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HEARING ON GRAZING REDUCTIONS AND 
OTHER ISSUES ON BUM LANDS 


TUESDAY, SEPTEMBER 30, 1997 

House of Representatives, Subcommittee on Na- 
tional Parks and Public Lands, Committee on Re- 
sources, Washington, DC. 

The Subcommittee met, pursuant to notice, at 10 a.m., in room 
1334, Longworth House Office Building, Hon. James V. Hansen 
[chairman of the Subcommittee] presiding. 

STATEMENT OF THE HONORABLE JAMES V. HANSEN, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF UTAH 

Mr. Hansen. The Committee will come to order. 

Good morning, and welcome to the oversight hearing today which 
will address grazing issues on Federal lands managed by the Bu- 
reau of Land Management. The BLM oversees the majority of Fed- 
eral lands used for livestock grazing. This land area comprises ap- 
proximately 175 million acres, a significant piece of real estate in 
the West. 

The grazing of livestock, especially cattle grazing, has been an 
important part of our heritage, cultural, and development of the 
western United States. In fact, most people, if asked to picture 
western America, would conjure up visions of cowboys on a cattle 
drive. Cattle grazing embodies the very personification of what the 
West is. However, as we will hear from much of our testimony 
today, this part of our heritage may be in jeopardy of quickly be- 
coming extinct. 

In the last few years, nearly every state in the West has experi- 
enced reductions, sometimes severe reductions, in AUMs or Animal 
Unit Months, along with the actual use of livestock. In fact, accord- 
ing to the Department of Interior statistics, from 1979 through 
1996, AUMs authorized by the BLM have been reduced by almost 
2 million, nearly one-fifth of the total AUMs for those years. Many 
factors are responsible for these cutbacks and include BLM inter- 
pretations of law and regulation, a lack of monitoring, conflicts 
with other wildlife species, and mandatory compliance by the BLM 
of other laws like the Endangered Species Act. Unfortunately for 
the permittees, these reductions have been, in many instances, 
damaging and even devastating to their livestock grazing oper- 
ations. 

The oversight hearing today is intended to fully explore the rea- 
sons why AUM and actual use of livestock numbers have been re- 
duced across the West. Several permittees have been severely af- 
fected and have either had to go out of the ranching business or 
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forced them to seriously contemplate that decision. This hearing is 
also intended to find solution and remedies to livestock grazing 
problems, both for the permittee and for the BLM. 

I want to add that the hearing today is primarily focused on 
issues surrounding livestock reductions on BLM. It is not a hearing 
on the merits of H.R. 2493, a bill introduced by our colleague. Con- 
gressman Bob Smith. Testimony given today which directs itself to- 
ward H.R. 2493 is not compatible with, and not really appropriate 
for, the purposes of this hearing. 

I want to welcome our witnesses here today. We will hear from 
Mr. Maitland Sharpe, Assistant Director of Renewable Resources 
and Planning in the BLM. We will also hear from a number of af- 
fected livestock operators representing five different states in the 
West and we will mention those as we start going on here. We ap- 
preciate all of you being here. And, Mr. Sharpe, we’re grateful for 
your presence and you have the floor. 

STATEMENT OF MAITLAND SHARPE, ASSISTANT DIRECTOR OF 

RENEWABLE RESOURCES AND PLANNING, BUREAU OF LAND 

MANAGEMENT 

Mr. Sharpe. Thank you, Mr. Chairman. Mr. Chairman, members 
of the Subcommittee, I’m pleased to have the opportunity to be 
here today to discuss the Bureau of Land Management’s range 
management program. I would like to address some of the concerns 
that the Committee has raised with respect to reductions in au- 
thorized grazing use on lands that BLM manages. 

As you know, the invitation letter for this hearing indicated that 
the Subcommittee was interested in grazing reductions on BLM- 
managed public lands. Twenty years ago, BLM authorized approxi- 
mately 10.8 million Animal tlnit Months, AUMs, of forage use to 
approximately 20,600 lessees or permittees. In 1991 that figure had 
decreased to slightly over 9.6 million AUMs used by 19,482 lessees 
or permittees, and by 1996 that number was up to about 9.75 mil- 
lion AUMs and the number of lessees or permittees had declined 
further to 18,800. I attached a chart to my testimony that shows 
a year-by-year breakout of this information from 1977, 20 years 
ago, to the present. 

A review of our grazing records reveals that overall restrictions 
having significant negative impacts on livestock operations are, we 
believe, the exception. Terms and conditions for grazing livestock 
on an allotment are designed, whenever possible, to strike a bal- 
ance between public expectations of more rapid improvements to 
resource conditions, on the one hand, and, on the other hand, the 
needs of permittees to have access to adequate amounts of forage. 
There have been site-specific reductions or restrictions that have 
been put in place to better manage rangeland resources and to re- 
store the productivity of our public rangelands. The BLM is re- 
quired to protect the public lands from degradation and seek to im- 
prove the condition of the range, while at the same time managing 
those lands for a full range of uses, including livestock grazing. 

There is no single reason for the gradual reductions in AUMs 
that has occurred during the past 20 years. As you noted, the rea- 
sons are many, including land lost to grazing through exchange or 
disposal of lands, reductions for diminished forage supply or dimin- 
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ished carrying capacity, adjustments for riparian area improve- 
ments, adjustments which are usually temporary and restored after 
the riparian areas recover, and reductions in order to protect 
threatened or endangered species. Also, quite significantly, there 
are fluctuations of a temporary nature due to drought or wildfire 
emergencies. 

Let me give you a couple of examples. The recent Delaware and 
Rio Bonito land exchanges in southeastern New Mexico dem- 
onstrate the effect of land exchanges on the available number of 
AUMs. Through this particular exchange, BLM acquired important 
habitat along the Delaware and Rio Bonito Rivers that contains im- 
portant biological resources and offers enhanced public-access op- 
portunities. As a result of the exchange, about 20,000 AUMs went 
into private ownership. So, those are no longer counted as AUMs 
on public land in New Mexico, although they’re still available for 
grazing. An example of AUM reductions in order to protect the 
habitat of endangered species is the BLM’s management actions to 
protect the threatened desert tortoise. The BLM has had to impose 
seasonal restrictions on grazing on a number of allotments in 
northern Arizona, southern Utah, Nevada, and the desert area of 
California because it was determined that livestock grazing had ad- 
verse impacts on desert tortoises during seasons of peak tortoise 
foraging activity. 

Additionally, there are occasional but rare reductions taken for 
willful, repeated violations of rules or terms and conditions of per- 
mits. Over the past 5 years, the BLM has had to impose such re- 
strictions against about 46 operators. Those 46 cases represent ap- 
proximately two-tenths of 1 percent of our total operators. Most of 
our operators are, we recognize, good stewards and care deeply 
about the health of the land. 

BLM has also made reductions in some allotments where weed 
encroachment has reduced the forage supply. Approximately 8.5 
million acres of BLM-managed public lands have suffered invasion 
by noxious, exotic plants. These weeds continue to spread at more 
than 2,000 acres per day. These weed species have little or no 
value as livestock forage and contribute to the loss of carrying ca- 
pacity. 

In addition to making reductions where necessary, BLM also re- 
stores forage to active use or increases AUMs as conditions allow. 
Between 1992 and 1996 about 140 operators received increases, to- 
taling approximately 44,000 AUMs. 

In close consultation with permittees, lessees, and interested 
members of the public, the BLM will continue to strive to meet 
public expectations of improving the health of the public range- 
lands and continue to work to foster a healthy public land livestock 
industry. Livestock grazing remains a central component of mul- 
tiple-use management and BLM is working to achieve a program 
that has broad public support for public land management that in- 
cludes support for continued livestock grazing. 

We believe that one important way to encourage public support 
is to provide a mechanism for meaningful public involvement in 
rangeland decisions. Public involvement permits ranchers to hear 
the views of others and also helps non-ranchers better understand 
ranchers and the benefits that ranching uses bring, such as open 
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space, which is certainly an issue that increasingly resonates 
throughout the West with people of almost all backgrounds. 

Through the Resource Advisory Councils and the collaborative 
management approach of the 1995 regulations, BLM stakeholders 
are playing a larger role in the land management process. We now 
see people working together at state and local levels to find shared 
solutions to very real problems. Diverse interests are forging a 
common vision of what the public rangelands should look like and 
what the land can produce. They are finding ways to put old con- 
flicts aside. The result will be a healthier, more productive range- 
land and a more stable future for the public land livestock indus- 
try. 

The bottom line, in our view, is that the Bureau’s grazing man- 
agement program is working. We appreciate the Committee’s con- 
tinued interest in our range management program and I would be 
happy to answer any questions. I will be here throughout the hear- 
ing to hear what the other witnesses have to say and to listen to 
problems that may be occurring on the public lands so that we can 
respond to those and try to fix them. That concludes my testimony, 
Mr. Chairman. 

[The prepared statement of Mr. Sharpe may be found at end of 
hearing.] 

Mr. Hansen. Thank you. The gentleman from Minnesota. 

Mr. Vento. Well, thanks, Mr. Chairman for your — for the oppor- 
tunity to be recognized. Mr. Sharpe, I’m interested in — there’s a 
suggestion in my colleague’s, the Chairman’s, opening statement 
that there are allotments that are not within BLM that are not 
now being permitted. And, can you give us some overview of what 
the numbers are? 

Mr. Sharpe. Congressman, I can’t give you a number. We can 
find that and supply it for the record. 

[The information referred to may be found at end of hearing.] 

Mr. Vento. Well, I think it’s important 

Mr. Sharpe. The essential point here is the number of vacant al- 
lotments at any time on BLM lands is very, very small. 

Mr. Vento. Yes, I’m concerned. I mean, has there been any reas- 
sessment? I know that we have had a number of reports that we 
have done over the years, the last 7 or 8 years, which I’m certain 
that you, Mr. Sharpe, and others, as the Assistant Director, have 
taken a close look at, and they, of course, deal in glowing general- 
ities all the time, and that’s about all we have time for, I guess, 
today, is one of the issues had been the hot desert areas, the areas 
that have been extended. Has there been any thought about re- 
framing some of those areas we found? For instance, an AUM, 
2,500 of acres for a single, you know, AUM on these areas — has 
there been any thought of retreating from those areas? They’re 
marginally profitable. 

Mr. Sharpe. The Bureau is not currently engaged, and has no 
plans to engage, in an exercise of reviewing the AUM allotments 
westside 

Mr. Vento. Well 

Mr. Sharpe, [continuing] to make new determinations as to their 
general suitability for grazing. 
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Mr. Vento. Does the research councils — do they undertake that 
particular task themselves? I mean, at some particular point, there 
has to be some reframing of what are, you know, productive forages 
and what is not, I mean, in these areas. In terms of — ^when you put 
a cow, calf, or whatever AUMs you’re putting on an allotment, it 
very often ends up being the dominant species. It obviously chooses 
out certain types of forages in terms of natural, and we get, of 
course, the many exotics that come in there, the sagebrush, the 
pinion-juniper-type phenomena 

Mr. Sharpe. I understand. 

Mr. Vento. [continuing] other types of problems that occur. 

Mr. Sharpe. Those decisions are being made quite properly, I 
think, at the local level through local land use planning efforts at 
the allotment level, focusing on the particular physical and biologi- 
cal conditions on a given allotment. The bulk of the reductions in 
permitted AUMs over the past years has stemmed from findings on 
the ground at the allotment level that the carrying capacity is not 
adequate to sustain the previous level of grazing use. 

Mr. Vento. Well, I know, but one of the ways that that’s dealt 
with, just by expanding the number of acres that are covered — it 
doesn’t always — I mean, one of the ways that that is addressed is 
by expanding the number of acres per AUM. It involves a lot more 
monitoring in terms of determining whether or not the permittee 
is, in fact, moving around the animals in a way that is consistent 
with the management of the allotment. I mean, you do reach a 
point of diminishing returns here, especially, isn’t it — what has 
been the problem in terms of allocating resources and management 
and rangers, and so forth, to the monitoring of these types of sen- 
sitive areas? 

Mr. Sharpe. We have, as you know, limited resources available 
to us for monitoring. As for other purposes, we have allocated those 
resources very carefully, focusing them on the approximately 25 
percent of the total number of allotments that have been placed by 
the Bureau in the “I” or “Improved” category. Those are allotments 
on which the grazing use is considered to be particularly sensitive, 
allotments on which physical and biological conditions may be less 
than we would desire and allotments on which there are notable 
conflicts among the various multiple uses. We believe that that’s a 
rational allocation of limited monitoring capacity and we are moni- 
toring those allotments on, essentially, an annual basis with in- 
terim monitoring taking place at, it varies, but roughly 3- to 5-year 
intervals. 

Mr. Vento. Are any of the states still doing chaining activities? 

Mr. Sharpe. There is some chaining that has taken place on 
BLM lands in recent years, almost all of it, I believe, in connection 
with trying to rehabilitate rangelands after fires, after wildland 
fires. We’ve discovered that, in some areas, chaining is virtually 
necessary to bring the seed in proper contact with the soil bed, in 
order to get adequate regeneration of vegetation needed to protect 
the soil and provide soil stability, reduce erosion, and permit recov- 
ery of the productive capacity of the 

Mr. Vento. What would you — what would be your sentence an- 
swer for me or brief answer with regards to riparian issues and 
BLM? Of course, as you know, that they have been scored, you 



6 


know, in the last reports of GAO, some certain years ago now, in 
terms of having riparian areas that are in poor quality. And I 
guess that deals with this monitoring of these risk areas, I think, 
that are whatever the terminology that you use, but accurately de- 
picting it, how would you respond to a question in terms of BLM’s 
management of riparian areas these days? 

Mr. Sharpe. We are very proud of our response to the need to 
place additional emphasis on riparian areas. We feel that BLM has 
been a national leader in that regard. We have now assessed, mon- 
itored, if you will, 78 percent of the riparian miles in the lower 48. 
We have classified those into three categories and we are focusing 
our recovery efforts on the middle category, the streams that have 
been identified as “functioning at risk,” simply because those are 
the streams that respond most quickly to management efforts and, 
obviously, from a strategic point of view, that’s the most productive 
place to put our resources. 

Last year, 1996, we applied management to a little over 1,600 
miles of streams in that category, functioning at risk, which 
amounts to about 11 percent of the total stream miles in that cat- 
egory. But we could make more progress. We would like to. We’re 
committed to doing that, and we are working at it very hard 
through every means. It is absolutely a top priority for the Bureau. 

Mr. Vento. One of the suggestions here is that there’s been a re- 
duction in the amount of AUMs, in terms of the western range- 
lands. Can you give the reason? Is that a weather-related phe- 
nomena or is that just reflective of environmental problems or a 
meteorological phenomena? 

Mr. Sharpe. Well, as I noted in my statement, it’s a result of the 
interaction of a great many factors, some of them additive, some of 
them canceling each other out, all of them varying from year to 
year. It’s very difficult and it would really be a mistake to try to 
pin this to any single factor. However, I can tell you that over the 
last 6-year period, the data that we have collected from the field 
indicates that some 89 percent of the reductions, the AUMs placed 
in suspended use, have been attributed to carrying capacity, as op- 
posed to drought or fire or endangered species or wildlife or other 
such factors. The reductions have been made in response to limita- 
tions on carrying capacity on the ground. 

Mr. Vento. Thanks, Mr. Chairman. 

Mr. Hansen. Thank you. Mr. Sharpe, maybe I’m missing some- 
thing here, but I’ve been reading this put out — the Council for Ag- 
riculture, Science, and Technology put out a rather extensive report 
indicating that the rangeland has been improving rather dramati- 
cally in the last little while, regardless of all these factors. At the 
same time, the number of slaughter animals on the ranges has 
been going down. It seems kind of an inconsistency to me that, 
while the range is improving, the number of animals is going down. 
I’m sure you mentioned other factors to the gentleman from Min- 
nesota but there must be something else. What am I missing? 

Mr. Sharpe. Well, I don’t know for sure why the number of 
slaughter animals has been going down. I would point out that 
market conditions are also volatile, as we all recognize the market 
has been in a deep trough for the past several years. Market prices 
have been extremely low and, presumably, the number of animals 
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on the rangelands, public and private, has reflected that over the 
past several years. I would expect that, as the market for beef 
picks up, that rangelands that are now less than fully stocked are 
likely to become more fully stocked. That’s certainly one of the fac- 
tors that needs to be considered. 

Mr. Hansen. I remember a few years ago reading a very exhaus- 
tive report that the managers of public land use grazing as a tool, 
as they use other tools. Chaining, for example, which I think has 
restored a lot of rangeland; contrary to popular belief, prescribed 
fires; thinning, all of those things which land managers, not envi- 
ronmentalists, not developers, but land managers say, something 
that’s taken good care of it. Isn’t it true that use of slaughter ani- 
mals is used as a tool? In other words, keep down grasses, things 
such as that. 

Mr. Sharpe. Well, the use of livestock grazing by various classes 
certainly can be used as a tool in order to achieve particular re- 
source objectives identified for a particular allotment or pasture 
area within an allotment. I think that for the largest part, livestock 
grazing on the public lands is primarily a commercial use, that the 
reason that the cattle are out there is primarily in order to make 
economic use of the forage that is available and in order to secure 
the benefits for individuals and ranchers and for society at large 
from making productive use of that forage. I would point out, at 
the same time, that sheep certainly are used from time to time 
very directly as a management tool, particularly for the effective 
control of leafy spurge and other weeds. In fact, in certain in- 
stances, we charge no fee for such use because the Bureau recog- 
nizes that that use is being entertained strictly for management 
purposes. 

Mr. Hansen. No, I think there’s a basic philosophy that seems 
to permeate around here and in some places in America, that man- 
agement versus non-management. For years, we’ve managed the 
forests. We’ve managed the public lands. I think it’s interesting 
that some people now feel we shouldn’t manage it. Out of that 
through 100 years or so, as history in my State of Utah shows, that 
the forests, the public lands, are in much better shape than the 
days the pioneers came to those valleys because people have man- 
aged it and they’ve used many tools — cutting, when they had to; 
thinning, chaining, which, in my opinion, is a good management 
tool. 

And this report that I was referring to went on to talk about our 
friends to the North and Canada, who, at one time, cutoff animals 
on the public graze and later put them back on, even paying people 
from Montana to take stock across the border to keep the grasses 
down, so they wouldn’t have fires in the fall in dry years. So, I look 
at that as somewhat as a management tool, and that you folks who 
are charged with use of the public land cannot go to the idea of just 
let Mother Nature do it. Mother Nature, in my opinion, I know 
that’s speaking against deity almost, but she manages by wind, 
fire, earthquake, areas that I totally disagree with, and I think 
man has to be a good steward of the ground. I do feel, even though 
I’m very pro-grazing on the ground, I do feel that some ranchers 
have violated their privileges. I know personally I have been kicked 
off ground before, as a young man, and went back to the county 
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recorder and found out that it was public ground. I went back to 
the rancher and he apologized, said, “I didn’t think you’d look it 
up.” And I was also in the legislature at the time, and it kind of 
irritated me that some of these people feel that they’re owners of 
the land when they’re merely or only have one use. I hope all the 
ranchers are cautioning your people not to do that, because that 
really hurts your cause. And, of course, I can’t say as I blame you. 
Somebody coming in and messing up an area but you mess it up 
to a certain extent, also, so I’d be a little careful there, if you would 
be. 

The gentleman from Arizona, Mr. Shadegg, is recognized for 5 
minutes. 

Mr. Shadegg. Thank you, Mr. Chairman. 

Thank you, Mr. Sharpe, for being here. I’m sorry I missed the 
very first part of your testimony. Let me just begin with a question 
that you may have answered and I’m not sure I heard the answer 
clearly enough. Do you agree that the trends do, in fact, show that 
rangeland conditions are improving in the West? 

Mr. Sharpe. The data available to us for the entire sweep of this 
century certainly indicates that range conditions have gotten better 
over the last hundred years. In the 1970’s, Thad Box, the distin- 
guished range professor from Utah State,tried to assess the avail- 
able data and concluded with the much-quoted observation that the 
rangelands were, then, in the best condition that they had been in 
in the twentieth century. 

Mr. Shadegg. At what time 

Mr. Sharpe. I would not dispute that conclusion. 

Mr. Shadegg. How recent was that? 

Mr. Sharpe. That was in the mid-1970’s. BLM data, gathered 
since then has shown a modest but continued improvement in 
range condition overall. And we’re very proud of that. At the same 
time, I should point out that this does not apply evenly across all 
the public lands. There are areas, there are sites, there are allot- 
ments that don’t reflect that general upward trend and the addi- 
tional management steps that the Bureau has been taking in re- 
cent years to put in place more effective management, which some- 
times involves reductions in livestock use, and often doesn’t, is in 
response to the continuing need, and the continuing opportunity, to 
improve the productivity for the full range of uses of those areas 
that have been somewhat laggard in terms of this general pattern 
of recovery. 

Mr. Shadegg. I appreciate that. It seems to me, and I think the 
Chairman already alluded to it, stated in a rather blunt fashion, 
which is kind of my way to do things, some ranchers do a good job 
of managing the range they’re entrusted with and some don’t as 
good a job. Have you found — ^well, I guess two questions. One, do 
you have the ability now to identify which ones are doing a good 
job, and to either improve their management or deal with the fact 
that they aren’t managing properly by perhaps reducing or taking 
away their allotment, as one question. 

And second, are the advisory councils, resource advisory councils, 
helping in the education on both sides? That is, of those who have 
the land, and of those who kind of want to manage it from some 
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other venue, such as the cities or a particular environmental group 
with a concern about it. 

Mr. Sharpe. Taking your questions in reverse order, our experi- 
ence to date shows that the resource advisory councils and the en- 
tire climate of collaborative management, of which the resource ad- 
visory councils are a salient part, have been very successful in 
terms of fostering those productive conversations from both per- 
spectives. I believe that the most important thing we can do in 
order to provide for a stable future for the Western public lands 
livestock industry, is to continue to foster that kind of conversation. 
We need to improve the condition of the public rangelands and the 
riparian resources, including protecting endangered species and so 
forth and, further, to demonstrate to all of the parties who are in- 
terested in this, that, in fact, we are making progress and that the 
trend is up, and that the lands are getting healthier and that 
there’s more there for everyone. I think it’s that pattern, pursued 
and sustained over the years, that is going to put to rest the widely 
shared public illusion that these rangelands are in bad condition 
and getting worse and, by doing that, provide the foundation for a 
stable western livestock industry. And now I regret I’ve forgotten 
the first part of your question, if you 

[Laughter.] 

Mr. Shadegg. That’s all right; that answer, I think, adequately 
covered it. Let me just — because I’m going to run out of time here 
in a minute — there are many people in my district, which is an 
urban district in the West, who have become persuaded that graz- 
ing on public lands is simply an idea who’s time has come and gone 
and that grazing is, in fact, bad for public lands, period. They’d like 
to see it completely gone. The responsible ranchers that I know in 
Arizona say, to the contrary, that the evidence is quite clear that, 
managed properly, grazing is actually very good for the land and, 
indeed, improves its condition. Would you agree with the latter 
sentiment and do you have, or does the Bureau have, studies which 
you could cite for my use to try to make that point with those who 
are taking the other view? 

Mr. Sharpe. I think that livestock use can benefit the land. You 
have to be specific as to what vegetation, what livestock use, the 
pattern of use, the precise situation. One of the difficulties in this 
entire business is that the truths are specific and the myths are 
general. And trying to 

Mr. Shadegg. Well said. 

Mr. Sharpe, [continuing] get the two together, trying to bridge 
that gap is always difficult. That, specifically, is the genius of a col- 
laborative approach. If we can get people with very different view- 
points, people who embrace very different myths or senses of the 
world, together looking, in detail, at the same piece of turf and 
learning to see what’s there and understand the biological proc- 
esses through the same set of lenses, then the disagreement, the 
perceived conflict, tends to dissolve. 

Mr. Shadegg. And the last part of the question was, can you pro- 
vide me or are you aware of studies that the Bureau has underway 
that begin to make this case: that done properly, grazing, in fact, 
benefits the land? 
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Mr. Sharpe. I am not aware of specific studies. We will certainly 
look into that, do a quick literature search, and provide the infor- 
mation for you. 

Mr. Shadegg. That would be very helpful. 

Mr. Sharpe. Be happy to do 

Mr. Shadegg. Thank you, Mr. Chairman. 

[The information referred to follows:] 

Mr. Sharpe submitted the following information: 

The Bureau of Land Management has not done any recent studies on the issue 
of the benefits of livestock grazing to the land, nor do we have any underway at 
this time. 

Mr. Hansen. Thank you. We’ll now turn 5 minutes to Mr. Hill 
from Montana, followed by the Republican side by Chenoweth, 
Hefley, and Gilchrest. We’ll also get to Mrs. Green on the Demo- 
cratic side. 

Mr. Hill. Thank you, Mr. Chairman, and thank you, Mr. Sharpe. 

One of the issues, or at least when we hear complaints with re- 
gard to dramatic changes in land management decisions by the 
BLM, it often has to do with aspects of the Endangered Species 
Act. Would you agree with that? 

Mr. Sharpe. That certainly is one of the factors at work here. 

Mr. Hill. There are many who would want to reform the Endan- 
gered Species Act, including I think Mr. Babbitt has made some 
positive statements about putting greater emphasis on making 
land management decisions as part of recovery planning. In other 
words, one of the things that’s occurring today is that you, evi- 
dently, are making arbitrary or rather short-term decisions with 
regard to land management’s decisions involving leases. Or there 
really is no recovery plan. It’s just a sense that there could be some 
threat to habitat. Do you think that those sorts of changes would 
be constructive in terms of helping you in cooperating with ranch- 
ers if we could put greater emphasis on the recovery plan before 
we made those land management decisions? 

Mr. Sharpe. I’m not in a position to speak to questions about po- 
tential amendments to revisions of the Endangered Species Act. 
That falls quite beyond my purview and beyond my expertise. 

Mr. Hill. But your 

Mr. Sharpe. I would say that in terms of responding to our stat- 
utory and, I think, moral mandate to provide for protection for 
threatened and endangered species and their habitat, there are at 
least two important steps. The first step is to try to stabilize the 
situation when we have a situation of current jeopardy, so that we 
are certain that we are not further jeopardizing that species or that 
population. I think that the second step has to do with more com- 
prehensive, systemic recovery planning. This often involves the de- 
velopment of recovery plans that involve public and private owner- 
ships working together within a larger scheme designed to provide 
for the endangered species and its recovery in ways that make best 
use of the available resources and do impose the fewest constraints 
on other human uses. And, certainly, that’s the direction in which 
society would want to move over the longer run. 

Mr. Hill. One of the complaints that I hear is that decisions are 
being made without good science and good data. In other words, 
the monitoring is done for a short period of time and then decisions 
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are being made on the basis of relatively short or small amounts 
of data, I guess I would say. Do you have criteria within the agency 
with regard to how long monitoring ought to take place, what the 
quality of the data ought to be before you make significant changes 
in terms of AUMs or utilization? 

Mr. Sharpe. Monitoring within the Bureau is conducted in a va- 
riety of fashions, depending on the area, depending on the state 
and the resource conditions. In each case, it follows methodologies 
that have been developed by range scientists within the univer- 
sities’ faculties and adopted specifically by BLM and detailed with- 
in our internal technical references and other publications. This is 
not an activity that is conducted casually. It is firmly based in good 
science. There are ongoing arguments over the methodology to be 
used. There are a great many methodologies out there; each one 
has its adherent and no one methodology is appropriate to all cir- 
cumstances and no one methodology meets with the full approval 
of all observers. 

But we are quite confident that our monitoring is conducted ac- 
cording to sound scientific principles, and the duration of moni- 
toring, before decisions are made, is typically 5 to 10 years. The 
state that has rendered the largest number of decisions in recent 
years is Nevada, and I’m told by our staff that in most of the cases 
the decisions are based on at least 10 years of monitoring. 

Mr. Hill. Thank you, Mr. Chairman. 

Mr. Hansen. Thank you. We have a vote on, and I would like 
to acknowledge Mrs. Chenoweth. Before we go, we’ll have time for 
her 5 minutes and then a vote, possibly two votes. I apologize to 
the witnesses. We don’t have too much control on that so we’ll 
stand in recess while we get through these votes and then we’ll be 
back. Mrs. Chenoweth. 

Mrs. Chenoweth. Thank you, Mr. Chairman, and I am glad 
you’re holding this hearing and I wish I could be here for the entire 
hearing, but I have to chair another hearing, and so I appreciate 
being able to participate for just a short time. Mr. Sharpe, are you 
familiar with the BLM satellite network? 

Mr. Sharpe. I don’t believe I am, by name. 

Mrs. Chenoweth. OK. On August 7, there was a broadcast from 
the U.S. Bureau of Land Management’s National Training Center 
in Phoenix. Does that ring a bell? 

Mr. Sharpe. Yes. 

Mrs. Chenoweth. OK. They introduced the new Director, Mr. 
Shea, and he made mention of several interesting things that were 
on the satellite. And I know that you’re here on behalf of Mr. Shea, 
and I wish he were here so I could ask him directly. But certain 
things he said I think we need to get on the record for his benefit 
to clarify. And I hope he didn’t mean it as he apparently stated it. 
He stated that multiple use takes a back seat to ECA system man- 
agement, and he went on to say, “and we would add for our ranch- 
ing and mining readers that vision does not include mere citizens 
having any established rights” on these maps. I’m very disturbed 
about this because, certainly, the right to the allotments is an es- 
tablished right. It’s not just a permitted right. And so I would very 
much appreciate hearing from Mr. Shea on that. 
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Furthermore, Mr. Shea indicated that, on this satellite network, 
that he was skeptical of the states taking over duties from the 
BLM, saying that oftentimes the states are too lax in their enforce- 
ment responsibilities and in enforcing rules set up by the central 
government. 

And then the third thing was that Mr. Shea indicated, that if 
any elected officials gave any employee of the BLM any guff, he 
called it, he will not stand for that and that he wants to know right 
away and he will put a stop to it. I’d like to know what he means 
by “guff,” and I would like to hear from him on that because there 
will not be one minute that I will neglect my oversight duties on 
the responsibility given to me to oversee what the BLM is doing. 
I took a little umbrage at that, and so I would very much appre- 
ciate hearing from Mr. Shea on that, Mr. Sharpe. 

Mr. Sharpe. I’ll be happy to communicate that to the Director. 

Mrs. Chenoweth. Thank you. 

Mr. Sharpe. I think there’s been some difficulty in communica- 
tion here. Those things do not sound like the Director that I think 
I know. I did not hear that broadcast myself. 

Mrs. Chenoweth. That’s good and 

Mr. Sharpe. So I can’t speak to it directly, but I think that some 
additional conversation may make you feel a good deal better. 

Mrs. Chenoweth. And my door is very open to get to know him 
better because that’s not a good start and I’m certain something 
must have been lacking in the communication. 

Mr. Chairman, I wonder if I could submit for the record my open- 
ing statement and also the testimony of Mr. Chad Gibson. 

Mr. Hansen. Without objection, all opening statement will be 
part of the record. 

[The prepared statement of Mrs. Chenoweth follows:] 

Statement of Hon. Helen Chenoweth, a Representative in Congress from 

THE State of Idaho 

I want to thank the Chairman for holding this hearing on an issue of great con- 
cern to me, the recent and disturbing trends we are seeing on BLM lands with re- 
gard to grazing allotments. A substantial portion of my district, the Owyhee and 
Bruneau resource areas, depend on their ability to use by permit and by right BLM 
lands for the grazing of their cattle. The future of their livelihoods, families, and 
communities are literally at stake with what is to me clearly an arbitrary reduction 
in grazing allotments. 

One of my constituents, Dr. Chad Gibson, was to testify today on this critical 
issue, but was unavoidably detained. However, he has offered his written testimony 
for the review of the Committee. Dr. Gibson has had over three decades experience 
studying the conditions of the range and how BLM policies affect those conditions. 
I know of no other more knowledgeable person in this issue than Dr. Gibson, and 
I strongly recommend the members of the Committee, and also the BLM, study and 
take into account Dr. Gibson’s revealing observations. In fact, his comments center 
around how the lack of monitoring by the BLM — one of the key issues we will be 
looking at in this hearing — adversely impacts not only the agency’s ability to accu- 
rately assess the conditions of the range, but also the trust that must exist between 
the agency and the people who have a stake in the use of the land. 

Mr. Chairman, monitoring is the essential element of good land management. If 
the BLM is not properly monitoring the land, or they are not taking into account 
data collected by the county and other state agencies who monitor the land, then 
the agency is simply incapable of making good land management policy. It also 
means that the information that it does publish is incomplete, and thus incapaci- 
tates the ability for that agency to even conduct a le^timate public discussion. 

Mr. Chairman, this notion is very troubling, especially in light of the fact that the 
BLM is basing its reasoning for across the board reductions in grazing allotments 
on this incomplete or inaccurate data. It leads me to believe that the reasoning be- 
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hind the reduction of AUMs has little or nothing to do with science. Rather, it ap- 
pears to he the result of a political agenda that has infiltrated the basic decision- 
making process of the BLM. Somehow, and tragically, over the past few years, offi- 
cials within the BLM have become less of land managers, and more of people 
policers. Its way of managing the land is to cut humans, or citizens, out of the use 
of the land. This is not what Congress intended, and in my opinion, is an outright 
violation of established rights. 

Mr. Chairman, for the sake of the health of the land and of the people who de- 
pend on that land, we need to get to the bottom of this issue. I anticipate that this 
hearing will continue to shed light on these problems. It is my hope and goal that 
we take this issue out of the political advocacy realm and back into a scientific and 
lawful realm where it belongs. That is the message that this Administration needs 
to hear. 

[The prepared statement of Mr. Gibson follows:] 

Statement of Dr. Chad C. Gibson, Wilder, Idaho 
Dear Chairman Hansen: 

Thank you for the opportunity to present this testimony to your Committee. I 
hope these comments will help you understand the impact of regulatory abuse on 
livestock grazing preference rights and the continued viability of public land ranches 
in Owyhee County, Idaho. I am sorry that I was unable to be present to answer 
questions. I would be happy to respond by telephone or in writing if you would like 
clarification or additional information. 

By way of introduction I am a County Extension Educator with the University 
of Idaho stationed in Owyhee County. I specialize in range and beef cattle manage- 
ment and public policy, working closely with the Owyhee County Commissioners, 
Land Use Planning Committee and the Owyhee Cattlemen’s Association. My con- 
cern for the subject of your hearing comes from my work and my interest in ranch 
here in Idaho belonging to my mother. I was raised on a ranch and have remained 
active in the management of the home ranch since that time. 

Owyhee County Idaho has 250 cattlemen operating ranches over nearly five mil- 
lion acres. The Bureau of Land Management administers 74 percent of the surface 
area of the county and about 70 percent of the livestock in our county are dependent 
upon use of the public lands. Consequently, the County has a significant interest 
in the administration of those lands. I would like to focus my comments on a num- 
ber of areas of regulatory abuse resulting in reductions in livestock grazing use on 
the public lands of Owyhee County. These areas include land use planning, faulty 
monitoring and junk science, arbitrary terms and conditions, coercion resulting from 
alleged violations, and a lack of meaningful Consultation, Cooperation and Coordi- 
nation. I will also offer a suggestion for correcting some of these negative ap- 
proaches to administration and management of the public lands. 

Land Use Planning 

In November 1996 the BLM Owyhee Resource Area released a draft EIS for the 
Owyhee Resource Management Plan. It contained four alternatives for management. 
One alternative was to continue management under the existing 1981 Management 
Framework Plan. This is a standard practice for the no-action alternative and such 
alternatives are never given serious consideration. A second alternative (B) was de- 
veloped by Owyhee County. This alternative was developed with emphasis on range- 
lancl health and multiple use and was developed with input from an array of mul- 
tiple users. This alternative was presented in the BLM’s EIS in an extremely nega- 
tive manner and was given a heavily biased and inaccurate negative evaluation of 
environmental consequences. It appears that the biased and inaccurate negative in- 
terpretation and analysis was intended to slant public opinion against the alter- 
native. A third alternative (C) was developed by the BLM staff and was termed the 
staff preferred alternative. This alternative was presented in the most positive man- 
ner possible with biased and inaccurate positive evaluations of environmental con- 
sequences. Again the apparent intent was to sway public review in favor of this al- 
ternative. The fourth alternative (D) was proposed by the “desert group” made up 
of environmental groups opposed to grazing. It also was presented in the EIS in a 
generally favorable manner. 

The BLM staff alternative (C) was chosen as the preferred alternative in the draft 
EIS. This alternative establishes initial stocking levels 35 percent below current au- 
thorizations. The document contained no justification for this proposal. The 35 per- 
cent reduction was arrived at by proposing to close all allotments, with riparian 
areas estimated to be in less than good condition, to grazing after July 15. The clo- 
sure would not apply where approved and implemented grazing plans to address ri- 
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parian issues were in place. The actual reduction ranged from 25 percent to 86 per- 
cent for the 40 affected allotments. When it takes 2 or 3 years to get clearance to 
install livestock management facilities, there is no possible way even one of the al- 
lotments could meet the “approved and implemented management plan” criteria. 
Even if an individual plan could be implemented in a timely manner, it would be 
impossible to complete all 40 of them in 2 years. Additionally the remoteness of 
many allotments and the roughness of the country would prohibit even turning cat- 
tle out if they would have to be gathered and taken off the allotment within a 
month and in some cases within 6 weeks. Since most of the turnout dates are within 
2 to 6 weeks of the closure date the permittees would simply not be able to use the 
allotment, resulting in a 100 percent reduction in use. 

This is an example of where the BLM knows full well the criteria in the preferred 
alternative could not be achieved and would result in significant economic harm to 
the affected ranches (small businesses). This action is proposed without regard to 
current condition and trend of riparian areas. Many of the streams involved have 
only 1978 inventory data and many more have very limited and mostly subjective 
estimates of current condition and trend. In many cases there is reliable data dem- 
onstrating significant improvement and upward trends on the affected stream and 
riparian segments. This blanket reduction approach was selected as the preferred 
alternative and the bureau rejected the Owyhee County proposal in Alternative C. 
Owyhee County proposed to develop site specific allotment management plans based 
on current and comprehensive monitoring data which would adequately consider the 
livestock use constraints encountered by permittees. 

While the planning process in not yet complete, the bias of the agency in trying 
to manipulate the public process in an effort to gain support for unjustified cuts in 
use is fully demonstrated in the planning process up to this point. 

This example also demonstrates regulatory abuse based on unreliable, cursory, 
heavily biased, and largely subjective monitoring, combined with junk science. Much 
of the monitoring data is old (1978), based on potentially biased observations of, 
often, irrelevant factors, and in some cases good information is improperly inter- 
preted. The national riparian assessment team made up of the most knowledgeable 
people in the BLM, USES and other Federal and State agencies completely dis- 
credits one size fits all management such as the July 15 closure, utilization and 
stubble height standards. They advocate site specific management plans considering 
all of the climatic, soils, hydrologic, vegetation, upland landscape, and grazing use 
factors for each site. Such programs have demonstrated repeatedly that site specific 
management plans are effective. This is precisely the process proposed by Owyhee 
County that was totally rejected by the bureau. Contentions that seasonal closures 
are the only answer is simply junk science. 

Inaccurate and Inappropriate Monitoring 

I have personally been involved in disputes over monitoring results and the appli- 
cation of those results toward reductions in grazing use. In two specific cases BLM 
personnel performed utilization studies and indicated to the permittee that livestock 
would have to be moved to the next pasture in the rotation. Moving early from one 
pasture means that more time will be spent in other units or that cattle will have 
to be taken off of an allotment early. Early removal results in a cut in livestock 
grazing use. Upon investigation of the first instance we were able to confirm with 
a different BLM staff member that the utilization estimates were of the magnitude 
of 2.5 times the actual use which had been made. The BLM withdrew it’s demand 
that livestock be moved out of the pasture in question. In the second case BLM staff 
agreed that the field studies of utilization were significantly higher than actual use 
and again withdrew a demand to move livestock. 

Often land management agencies are so choked with red tape and paper work 
that they resort to use or blanket performance standards (junk science) for making 
decisions instead of relying on appropriate monitoring information. Proper and use- 
ful monitoring takes time away from meeting the paper work and red tape demands 
typical of a bureaucracy. In many of these cases the paper work and red tape take 
precedent and the appropriate monitoring is not done. Misplaced priorities lead to 
inappropriate standards and increased subjective observation of often irrelevant pa- 
rameters. In such situations, individual biases and prejudices form the basis for de- 
cisions because objective and meaningful data is no longer available. Regulatory 
abuse is most often a product of the inability of a bureaucracy to maintain their 
statutory function as their primary objective because the focus changes from specific 
results to fulfilling procedural and paperwork requirements. Regardless of the rea- 
son, regulatory abuse occurs on a daily basis and in the case of the Bureau of Land 
Management many of the abuses result in economic harm to permittees through un- 
justified reductions in grazing use. 
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Improper and unworkable terms and conditions on grazing permits or 
leases 

The new rangeland reform regulations allow an authorized officer, by decision, to 
place any term and condition on a grazing permit which he feels is appropriate. The 
new regulations also require a permittee to accept those terms and conditions or for- 
feit their grazing preference right. Unless a permittee is willing and financially able 
to initiate an enormously expensive request for stay of the decision, the regulations 
require that permittees live with the decision during the appeal process. In any 
case, regulatory abuse through imposition of punitive or unrealistic terms and condi- 
tions place extreme financial burdens on permittees. 

During 1996 the BLM Boise District re-issued term grazing permits to nearly all 
of the permittees in the district. In many instances the terms and conditions on 
those permits were impossible to achieve or were simply inappropriate. Many per- 
mits contained a term and condition for leaving a 4 inch stubble height at the end 
of the growing season on specified riparian areas. Some allotments operating under 
a rotational grazing system will without doubt violate this term and condition in 
the years riparian pastures are used late in the season. This term and condition was 
imposed on every permit in the Owyhee Resource Area where the identified stream 
segments occurred. Allotments with demonstrated high rates of improvement in ri- 
parian areas and allotments with stream segments where stubble height is clearly 
an inappropriate standard all had the same term and condition applied. The Na- 
tional Riparian Assessment Team of experts favor site specific management plans 
and reject exactly the blanket one size fits all kind of management resulting from 
this term and condition. 

Most term permits contained a requirement for obtaining a “trailing permit” any 
time livestock are moved on public lands. There is no reference in the law to any 
kind of “trailing permit.” A permittee could not move a sick animal to a different 
pasture or even back onto private land without first obtaining permission from 
BLM. Even moving strayed livestock from one allotment or pasture to their proper 
place of use requires prior BLM authorization under this term and condition. 

Another term and condition prohibits salting within one quarter mile of any ripar- 
ian area or wetland. In some allotments one cannot find a location that meets this 
criteria. 

The term permits also contain a requirement that all grazing be in accordance 
with a grazing schematic showing each pasture and dates of planned use for the 
allotment. There have been many instances where the BLM has pursued alleged 
trespass actions against permittees when a few, or even one animal, is found in a 
pasture outside of the dates listed on the schematic, even though livestock are with- 
in the allotment. Alleged trespass actions are initiated regardless of the reason an 
animal is outside of the use area on the schematic. Gates are frequently encoun- 
tered along public use roads passing through pastures. Such gates are often left 
open by passersby allowing livestock to stray into unplanned use areas. Fences in 
good repair at the beginning of a use period are frequently broken by wildlife activ- 
ity and storm events, again allowing unplanned livestock movement. However, per- 
mittees often face alleged trespass prosecution regardless of the reason for livestock 
escaping the assigned use area and regardless of how much effort was made to pre- 
vent it. 

The new regulations allow an authorized officer to suspend in whole or in part 
a grazing preference for any violation of the terms and conditions of a grazing per- 
mit or lease. Arbitrarily placing terms and conditions on a permit or lease which 
the authorized officer knows cannot be met provides an avenue for regulatory abuse 
which is perfectly legal under rangeland reform regulations. 

Resolution procedures for alleged violation of terms and conditions 

There are many instances where a violation of terms and conditions actions 
against a permittee is settled through agreement. Such agreements take on the ap- 
pearance of extortion or blackmail. The fact that a permittee could in no way pre- 
vent the violation does not prevent settlement by agreement. One permittee was 
forced to give up an established Allotment Management Plan in favor of annual 
management decisions by BLM in order to avoid further action for an alleged viola- 
tion. One permittee was asked to assume maintenance responsibility for a fence pre- 
viously the responsibility of BLM. Another permittee was asked to build and main- 
tain a new fence to avoid further action. Permittees are often asked to reduce or 
change grazing use in order to avoid further action. Since legal action to fight an 
accusation of violation is extremely expensive, permittees often take the only avenue 
they can afford by agreeing to a settlement. Arbitrary terms and conditions provide 
a legal vehicle for regulatory abuse through arbitrary resolution of alleged viola- 
tions. 
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Fundamentals of rangeland health and grazing administration guidelines 

The BLM Owyhee Resource Area has just released their process for addressing 
rangeland health through the standards and guidelines procedures. The initial proc- 
ess is prioritizing allotments and the second procedure is determinations of whether 
an allotment is meeting or progressing toward meeting the standards and guide- 
lines. In both cases the last step in the process is Consultation, Cooperation and 
Coordination. The next two procedures are the selection of appropriate action and 
implementation of selected actions. Neither of these procedures even include Con- 
sultation, Cooperation and Coordination. It is very apparent that the program for 
implementing the rangeland health standards and guidelines will not include CCC 
with the permittees who have investments in preference right, who have inter- 
mingled private lands and or state lease lands and who depend on use of the public 
land for the viability of their ranching operations. It hardly seems credible that the 
current governing Federal statutes support this kind of regulatory procedure. 

Curbing regulatory abuse through restoration of accountability 

There are four primary administrative situations which lend themselves to regu- 
latory abuse. They have been enhanced if not legalized by the new rangeland reform 
grazing regulations. (1) Inadequate or faulty range monitoring and use of junk 
science to support agenda driven decisions. (2) Authority to impose arbitrary terms 
and conditions on term grazing permits. (3) Accusations of violation of terms and 
conditions on grazing permits or leases must be disproved by the accused. (4) Legal 
recourse for bad decisions is limited to very expensive litigation. 

Most of these situations leading to regulatory abuse could be corrected simply by 
requiring that an agency or proponent of a rule or order assume the burden of proof 
(accountability). This would significantly reduce the use of inadequate monitoring 
information and junk science. It would insure that terms and conditions imposed on 
term grazing permits or leases are achievable and scientifically sound. It would in- 
sure that accusations of violation of terms and conditions would have a demon- 
strably reliable basis. And it would significantly reduce the cost of legal challenges 
to improper decisions. I believe the appropriate language was developed in 1996 in 
one of the versions of H.R. 1713 which failed to gain approval in the House. “When 
a grazing decision is appealed to an administrative law judge, the burden of proof 
shall be on the proponent of the rule or order. The standard of proof shall be by 
a preponderance of evidence in the record as a whole.” If this language were made 
statutory, the re^latory abuses to which permittees and lessees are frequently sub- 
jected would be significantly reduced. 

Please accept my sincere thanks for the opportunity to present these comments 
before your Committee. 

Mrs. Chenoweth. Thank you. 

Mr. Sharpe, in the Owyhee resource plan it is proposed that 
there be a 35 percent reduction below current authorizations, and 
in some cases the actual reduction was 85 percent. In your testi- 
mony, you contend that the cuts in the AUMs by the BLM have 
been negligible in their effects, and I’m concerned about that. I’d 
like for you and Mr. Shey to take a personal look at that because 
there’s no way that our operators can operate on that kind of mar- 
gin. 

And, furthermore, in the Owyhee RMP, I consulted with a na- 
tional assessment team made up of people from the BLM, the For- 
est Service, and other Federal and state agencies who examined 
the data that the BLM utilized in this alternative. And they found 
that it was a staff model and that the data that was used to sup- 
port the management changes was as old as 1978, and that doesn’t 
give us a very good analysis of what the range conditions are today 
because the range conditions have continued to improve, even 
through our drought years. And so, I would very much appreciate 
your looking into that and maybe when I meet with you or Mr. 
Shey, we can go over that. 

And then, finally, Mr. Sharpe, and Mr. Chairman, Dr. Gibson in 
his testimony has asked some questions that I will not be able to. 
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because my time is running out. And I just wonder if I can submit 
that to the Committee to ask the questions on behalf of me. 

Mr. Hansen. Without objection, we’ll take that and send it to the 
Department for questions. Do you want to respond to that, Mr. 
Sharpe? 

[The information referred to may be found at end of hearing.] 

Mr. Sharpe. I’d like to respond, particularly on one point, very 
briefly. And that is, that we understand that restrictions on graz- 
ing use are imposed on particular places. They’re not spread evenly 
across the West, and we understand that, as a result, individual 
operators, individual allotments may be seriously impacted by 
these adjustments. There is no one in the Bureau, certainly no one 
at the field level, who does not take those impacts very, very seri- 
ously. Area managers agonize, they stay awake nights, before mak- 
ing a decision that it is necessary to impose serious reductions on 
grazing use on an individual operator. Those are difficult decisions 
to make for very human reasons, and we don’t do that lightly. We 
do understand that people are affected. 

Mr. Hansen. We’re going to run out of time here, so I think we’re 
going to have to go 

Mrs. Chenoweth. Mr. Chairman, I, with your indulgence, I just 
want to add, though, that they are human decisions and humans 
make mistakes. But I would appreciate very much that they evalu- 
ate the range condition based on today’s standards. Thank you. 

Mr. Hansen. Thank you. We’ll stand in recess. We have one vote 
on right now; we may have another one, and I don’t know what’s 
going to happen. I apologize. It’s above my pay grade to control the 
floor, so enjoy yourselves. We’ll try to get back as soon as we can. 

[Recess.] 

Mr. Gilchrest. [presiding] The hearing will come to order. A 
vote is still going on, but I would assume that some other members 
will return here shortly, although the full Committee is having 
their hearing with Carol Browner, Bruce Babbitt, and Dan Glick- 
man. So, that might have upstaged us. I’m not sure, although we 
still have Mr. Sharpe, which I think supersedes all those three peo- 
ple, and some cattlemen in the audience. I’m sure. 

[Laughter.] 

Mr. Gilchrest. And, to the cattlemen, I offer you some comfort, 
even though I’m from Maryland, I guess considered the East, and 
I’m in eastern Maryland, to boot. But I have a couple old horses 
so that’ll balance some of this out. 

Mr. Sharpe, did you have a chance to look at, or are you in any 
way familiar with, the bill that came out of the Agricultue Com- 
mittee dealing with grazing? 

Mr. Sharpe. I testified at a hearing that was held on that bill, 
although, because we had not received a copy of the bill prior to 
the hearing, my testimony was in the nature of background, in ef- 
fect, on the Bureau’s range management program, rather than tes- 
timony on the bill. Subsequent to that hearing, the Secretary of In- 
terior, Secretary Babbitt, sent a letter to Chairman Smith in which 
he shared with the Chairman the Secretary’s, the Department’s 
view on and objections, concerns about, that draft legislation. I 
have a copy of that with me if you would like to have that. It’s cer- 
tainly part of the public record. 
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Mr. Gilchrest. Could you, then, in the short time that we have, 
could you tell us some of your reservations or Mr. Babbitt’s res- 
ervations to the bill as compared to the kind of management tools 
or reforms you now use? 

Mr. Sharpe. Well, most fundamentally, I think it’s fair to say 
that the view of the Department and the view of the Secretary is 
that, as I noted in my testimony, that BLM’s range management 
program is working. That it is not broken, it does not need to be 
fixed. We think that range management is proceeding extremely 
well across the West through the implementation of the 1995 regu- 
lations. We have created, as I noted, a system of resource advisory 
councils that covers the West to provide focus for state and local 
level input from the full array of interests concerned with public 
land management. 

Mr. Gilchrest. It 

Mr. Sharpe. Commodity interests, recreationists, environmental- 
ists, wildlife folks. Native Americans, state and local government, 
everyone’s at the table; they’re talking together; they’re focused on 
the land locally 

Mr. Gilchrest. So, with what you know about the bill, how 
would that change what’s happening now? 

Mr. Sharpe. Well, the bill would change the structure of — among 
other things — the resource advisory councils, so that they were ad- 
visory to both the Secretary of Agriculture and the Secretary of the 
Interior, covering the National Forest System as well as the lands 
managed by BLM. 

Mr. Gilchrest. So, that doesn’t happen now? 

Mr. Sharpe. No, it does not. The resource advisory councils are 
unique to BLM at present. 

Mr. Gilchrest. Are there any resource 

Mr. Sharpe. We think they are a very good idea, but we don’t 
think that this is an appropriate time to, in effect, upset the apple 
cart. 

Mr. Gilchrest. Are there any resource advisory councils — I 
guess you just answered my question. In other words, there are no 
resource advisory councils as far as grazing is concerned for the 
Department of Agriculture? 

Mr. Sharpe. I believe that to be true. 

Mr. Gilchrest. And the resource advisory councils that you now 
have in place for BLM, in your judgment work, are working very 
well? 

Mr. Sharpe. Yes, sir. 

Mr. Gilchrest. Wouldn’t they act as a positive example of how 
things could be done for the Department of Agriculture as well, 
and — ^well, I guess they would — if you’re thinking they’re working 
well now for BLM, they would probably work well for the Depart- 
ment of Agriculture. 

Mr. Sharpe. I think that they are a positive example. I think 
they provide a model from which other agencies could profit. 
However 

Mr. Gilchrest. What would the 

Mr. Sharpe, [continuing] in terms of the impact on BLM, we 
would hate to enter into a period of turmoil and uncertainty and 
change as a result of new legislation and the requirement to draft 
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new regulations and, in the case of the resource advisory councils, 
a change in their makeup and their scope and their structure at 
the very time 

Mr. Gilchrest. So is that 

Mr. Sharpe, [continuing] when we have a new mechanism that 
is working 

Mr. Gilchrest. So, you’re saying the bill 

Mr. Sharpe, [continuing] very effectively. 

Mr Gilchrest. [continuing] the bill would not reflect the mecha- 
nism that is now in place; it would change the resource advisory 
councils? 

Mr. Sharpe. As I understand the bill, it would substantially 
change the resource advisory councils because their scope would be 
different; an additional array of interests would be brought to the 
table, logically people whose primary interest is the National For- 
est system as opposed to the BLM public lands. There would un- 
doubtedly be need for changes in the personnel who are the mem- 
bership of the resource advisory councils. I’m afraid that there 
would be a serious loss of momentum for the resource advisory 
councils that we now have in place and we don’t think that the 
business of managing the public lands can tolerate that sort of loss 
of current momentum. 

Mr Gilchrest. I guess I’ll have to take a close look at what you 
do now and how it would be changed by this bill. Is there — could 
you — I just have one more question. Could you tell me something 
about the kind of grass that is grazed on now, whether it’s on — 
well, I guess you can speak to BLM land, as opposed to grass that 
was grazed on by horses or indigenous species 300 years ago. And 
is there a difference as far as nutrient to the animal is concerned? 
Is there a difference between the indigenous grasses and non-indig- 
enous grasses to the region as far as the soil is concerned, runoff 
is concerned, things like that? 

Mr. Sharpe. At some peril to veracity, I will venture a gross 
overgeneralization. 

Mr Gilchrest. Oh. 

[Laughter.] 

Mr. Sharpe. By and large, across the arid and semiarid lands 
that the Bureau manages in the West, the native vegetation is 
typically an array of native shrubs, sagebrush, for example, and 
interspersed bunch grasses. The species of grasses that provide 
much of the forage base currently are, by and large, the same spe- 
cies that were there hundreds of years ago in pre-Columbian time, 
if you will, and for the reason that they are the species that have 
evolved on those sites under those climatic conditions and are best 
adapted to those sites. They are, by and large, perennial bunch 
grasses. Again, across the West, at the risk of overgeneralization, 
with the influence of European man’s use of these lands, there has 
been, on a great many sites, a loss of — a degradation of the quality 
of the rangeland involving typically a loss of the perennial grasses 
and their replacement by annuals, and their replacement, further- 
more, by a variety of shrub and woody species — pinon juniper over 
a great deal of the hotter portion of the West, for example. Those 
species are, by and large, not as effective at holding the soil in 
place, providing for capture and rainfall and infiltration. Erosion 
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tends to go up and total productivity for livestock use or for wildlife 
tends to go down. The exercise that the Bureau’s managers are en- 
gaged in, in terms of trying to adapt management in order to help 
restore the full productive capacity, or something closer to the full 
potential productive capacity at these rangelands, is very largely a 
process of trying to reverse that trend away from perennials and 
toward annuals and woody species. 

Mr Gilchrest. Is that being successful? 

Mr. Sharpe. Slowly. It is a slow process. That’s one of the funda- 
mental points that we Easterners often have trouble grasping 
about these lands. 

Mr Gilchrest. Are you from Maryland? 

Mr. Sharpe. I’m from Virginia. 

Mr Gilchrest. Oh, Virginia. 

Mr. Sharpe. Virginia, originally. 

Mr Gilchrest. But it’s the 

Mr. Sharpe. These are arid and semiarid systems. On the up- 
lands, in particular, the vast majority of the acreage, the rate of 
recovery, the rate of change, tends to be very, very slow. So, the 
public expectations for rapid change, for a dramatic recovery, with 
a change in management, are, by and large, misplaced. Nature 
does not allow for that. 

Mr Gilchrest. Is it a specific policy of Interior to plant these na- 
tive bunch grasses? And then, if it is, and you do that, how does 
that impact the present allotment system in areas that need the 
native grasses? 

Mr. Sharpe. We are not, by and large, in the business of plant- 
ing rangelands extensively. However, we are in the business, fre- 
quently, of trying to reseed post-fire where there is not an adequate 
seed stock available in the soil or in the area to get sufficiently 
rapid reseeding of vegetation to protect the soil. The soil is the 
most fundamental element in the equation and we’ve got to make 
sure that the soil stays there. 

So, typically, post-fire, as in Utah this past year, for example, we 
may go in and seed either mechanically or aerially across vast ex- 
panses of acreage. In those cases, the policy is now to try to reseed 
with a mixture of native seeds and, in some cases, exotics, includ- 
ing primarily crested wheat grass, which regenerates very quickly 
and establishes itself very efficiently and is effective at holding the 
soil. But, we make sure now that the seed for native plants, includ- 
ing shrub species, is within the seed mix, so that over time, as com- 
petition takes place among the seeded species, the total mix of 
vegetation on the rangeland will be dominated by native species 
and much as it was before. 

Mr Gilchrest. Thank you. We, unfortunately, have another 
vote. And I think what I’ll do — first of all, Mr. Sharpe, I want to 
thank for coming to testify before the Committee, and we appre- 
ciate the information that you’ve exchanged with us. I will run 
over — I think I’m going to run over and vote. You have another 10- 
minute break, but I’ll come right back and then we’ll start with Mr. 
Flake, Mr. Menges, and Mr. Atkin — Nevada, Arizona and Utah. 
And, hopefully, we’ll have enough time to finish your testimony. 
Thank you very much. We’ll recess for 10 minutes. 

[Recess.] 
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Mr. Hansen, [presiding] We have finished with panel one, Mr. 
Sharpe, and the second panel, and I apologize for keeping you folks 
waiting, but it’s probably going to go on all day: Mr. Ray Flake, Ne- 
vada County Commissioner of Ely County, if you’d like to come up? 
Jeff Menges, Chairman of Federal Lands Committee, National 
Cattlemen’s Beef Association, and Brett Atkins, President of Public 
Lands Council from St. George, Utah. Where’s Brett? Send the 
Saint Bernards out to find him. Well, Brett Atkins will go third 
then. And, Mr. Flake, we appreciate you being here and we’ll turn 
the time to you. I apologize, members will be coming in and out be- 
cause it’s just one of those days. So, if, Mr. Flake, you go right 
ahead. 


STATEMENT OF RAY FLAKE, LINCOLN COUNTY 
COMMISSIONER, STATE OF NEVADA 

Mr. Flake.. Thank you, Mr. Chairman. Mr. Chairman, members 
of the Committee, I’m here today representing People for the West, 
as well as Lincoln County Commission. 

Our organization, the People for the West organization, advo- 
cates responsible, multiple use of public lands, balanced solutions 
to environmental issues, and protection of private property rights. 
I’m a lifetime rancher and I strive to be an active environmentalist. 
I like to say that I’m an active environmental, not an environ- 
mental activist. I appreciate the interest of this Subcommittee and 
the time spent to listen to our concerns. 

Lincoln County is 98.2 percent public land. As you can realize, 
it’s a real struggle to provide services to citizens of a county in a 
large area with 1.8 percent of the land for a tax base. Public land 
grazing is of vital importance to us. Every AUM lost is not only a 
loss to the individual permittee, but a loss to the community as 
well. In the Ely BLM district, of which Lincoln County is a part, 
AUM numbers are down 30 percent since 1980. This represents a 
loss in permit value of $3 million and an annual direct economic 
loss to the livestock sector of $1.9 million. When this is factored 
into the turnover of money, this represents an annual loss to the 
communities involved of nearly $4 million. 

In my testimony. I’ve outlined four areas of concerns and exam- 
ples of AUM losses. No. 1, improper and incomplete range moni- 
toring. BLM personnel are constantly changing. Monitoring meth- 
odologies are constantly changing and are not consistent from one 
district to the next. Overutilization of forage is frequently cited as 
a problem, but valid justification is not always provided. Regard- 
less, reduction in cattle AUMs is the result. In my opinion, the 
problems found are often the result of improper livestock distribu- 
tion and control and not overutilization. Distribution problems are 
best solved with water developments and more intensive manage- 
ment and not just by reducing numbers. Unfortunately, the policy 
seems to be just make cuts without attempting to solve the real 
problems. 

No. 2, the Desert Tortoise Recovery Plan. As a result of designa- 
tion of critical habitat for the endangered — Nevada County Com- 
missioner of Ely County — desert tortoise, many of the permittees in 
Southern Lincoln County and Northern Clark County have been so 
severely impacted as to nearly put them out of business by a full- 
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force-and-effect decision issued by the BLM which removes live- 
stock from the range from March 1 through June 15 each year, and 
has closed some allotments altogether. Currently, the BLM and the 
Callyanty Office is preparing a recovery plan that will close over 

1.000 square miles in Lincoln County to a single-use desert tortoise 
habitat — all this based on flawed and inaccurate data. 

The recover plan affects 19 allotments, 25 permittees, over 

900.000 acres in 37,000 AUMs in Lincoln County. No scientific evi- 
dence has been given to prove that cows are harmful to the desert 
tortoise. In fact, studies show they seem to do better in the areas 
where cows are grazed. 

No. 3, the Wild Horse and Burro Act and its management and 
problems. The wild horse and burro numbers in Nevada have 
grown to such proportion as to cause serious degradation of the 
public lands in many areas. In these areas, the rancher has no 
choice but to reduce his cattle numbers to keep from causing and 
adding to the damage to the resource. These voluntary reductions 
would not be necessary if the BLM kept the wild horse population 
at the numbers they themselves have established. Frequently, even 
though wild horses and burros are the source of damage, only re- 
ductions in cattle AUMs are required. It’s easier to write a letter 
to the permittee and tell him to remove cattle than it is to get 
horses off the range. 

Nevada is home to over 20,000, or 60 percent, of the Nation’s 
wild horses, yet Nevada receives only about 20 percent of the wild 
horse and burro budget. Funding deficiencies are partly to blame 
for the BLM’s lack of action but, even when ranchers volunteer to 
help the BLM solve this problem, their help is refused. The wild 
horse and burro program should be a quality program and not a 
quantity one. 

No. 4, probable AUM loss due to BLM acquisition of water rights. 
In Lincoln County, most water rights are tied to — most grazing 
rights are tied to water, rather than to private property, a piece of 
land as such. In Nevada, as well as other states, water rights can 
only be held in perpetuity if the user can continuously prove bene- 
ficial use. As a result of range reform, the BLM has applied for 
stock watering rights and some of these actions have been denied, 
and they’ve filed suit in Nevada for this reason. Why, after 50 
years, without water rights does the BLM suddenly need them to 
manage public land? I’m also concerned with the BLM’s attempts 
to gain ownership interest in privately held water rights. 

I’m concerned about the overall direction of the BLM, the contin- 
ued erosion of AUMs; a little here and a little there adds up to be 
an enormous impact on the local communities. Overregulation and 
micromanagement handed down from Washington bureaucrats un- 
dermines the local BLM employees’ ability to make sound deci- 
sions. We must double and redouble our efforts for local, commu- 
nity-based consensus-building land management. We challenge 
you, our elected representatives, to review BLM policies in order to 
remove unnecessary regulation and eliminate top-down micro- 
management from Washington, DC and to insist that BLM policies 
respect state laws and our individual property rights. These poli- 
cies must protect the local citizens’ opportunity to provide for them- 
selves and their families. The continued loss of AUMs harms 
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ranchers and their families and the communities. It also harms the 
public land because it eliminates the ranchers’ continual moni- 
toring stewardship, improvements, protection, and maintenance of 
the range itself. 

There’s been a lot of talk that public lands, ranchers, are welfare 
ranchers. But I tell you there is no such thing as a welfare rancher 
until he is literally out of business and standing in the welfare 
lines. If AUMs continue to be lost at the current rate, ranchers will 
be on welfare all right, but they won’t be ranchers anymore. Thank 
you. 

[The statement of Mr. Flake may be found at end of hearing.] 

Mr. Hansen. Thank you. Commissioner. 

Mr. Menges? 

STATEMENT OF MR. JEFF MENGES, CHAIRMAN, FEDERAL 

LANDS COMMITTEE, NATIONAL CATTLEMEN’S BEEF ASSO- 
CIATION 

Mr. Menges. Thank you, Mr. Chairman. My name’s Jeff Menges. 
I’m chairman of the Federal Lands Committee for the National 
Cattlemen’s Beef Association. My family and I currently have three 
BLM allotments and, although it is too soon to determine the im- 
pact of Secretary Babbitt’s Rangeland Reform grazing regulations, 
I have found the BLM to be basically a reasonable agency to deal 
with. However, it is becoming increasingly difficult to ranch profit- 
ably on the public lands, and today I would like to articulate some 
of the problems public land ranchers face, and offer some possible 
solutions for those problems. 

Implementation of the Endangered Species Act by the U.S. Fish 
and Wildlife Service and the BLM is one major area of concern. We 
do not need two agencies duplicating administrative actions for the 
same purpose on the public lands. This is simply multiple layers 
of government working to accomplish the same result: protect and 
recover endangered plants and animals. These responsibilities 
could and should be administered by the land management agen- 
cies only. This would solve financial and administrative problems 
for both agencies. 

Secretary Babbitt’s grazing regulations required development of 
Grazing Standards and Guidelines which were required to address 
restoring, maintaining, or enhancing habitats of endangered spe- 
cies. Arizona’s Standards and Guidelines were developed with 
input from the Resource Advisory Council and signed by the Sec- 
retary of the Interior. However, in the Draft Biological Opinion, for 
the BLM Safford and Tucson Field Offices in southeast Arizona, 
implementation of the Standards and Guidelines will be overridden 
by the terms and conditions in the Biological Opinion. 

Our Smuggler Peak allotment is just one example. Since imple- 
mentation of a winter grazing program on the Gila River pasture 
on the allotment in 1990, the riparian area in the pasture has been 
determined to be in “proper functioning condition.” This area will 
easily meet all requirements of the Standards and Guides. How- 
ever, implementation of the terms and conditions of the Draft Bio- 
logical Opinion will require complete removal of cattle from the ri- 
parian areas on my allotment and on 11 additional allotments. It 
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further requires suspension of grazing on nine allotments, all to 
avoid habitat modification of habitat for pygmy owls. 

Pygmy owls do not exist on any of these 21 allotments. It is not 
occupied habitat, nor has it been designated as critical habitat; yet, 
modification of this potential habitat for pygmy owls will be consid- 
ered take. The resulting effect to the 21 permittees will be finan- 
cially devastating as well as being contradictory to the Standards 
and Guidelines. 

It is difficult to imagine any area that could not be considered 
potential habitat for some species that is listed, or may be listed, 
as endangered. The U.S. Fish and Wildlife Service needs more ave- 
nues for local input. Expanding the BLM Resource Advisory Coun- 
cils to include recommendations to the Fish and Wildlife Service 
should be considered. 

The Standards and Guides require allotment evaluations. This 
will require accurate monitoring. In recent years, monitoring has 
been a low priority item that has not withstood the budget cuts. 
We believe that vegetation monitoring is very important and 
should be a high priority. We recommend making monitoring a 
line-item so that money that is appropriated for this purpose, will 
have to be spent accordingly. 

Another major area of concern is the lack of accountability by 
state wildlife agencies for the impacts their actions have on the 
Federal lands. The number of elk on public lands have increased 
over 1,000 percent since 1960. There are also substantial increases 
for other big game species. Much of this increase can be attributed 
to livestock management and industry-initiated programs like the 
screwworm eradication effort, which have benefited wildlife as well 
as livestock. The result of these additional grazing wildlife has 
been reduction in available AUMs for livestock, without compensa- 
tion to the permittees who pay for the use of the forage. 

Some states provide depredation permits to compensate ranchers 
for loss of forage on private land. We would support expanding that 
system to include other lands. My suggestion is that state wildlife 
agencies should enter into MOUs with Federal agencies regarding 
resource outcomes. Local experts should be involved in determining 
the outcomes. They should also be held to strict levels of account- 
ability, as Federal grazing permittees are for range condition and 
trend and for mitigating damage done to permittees, either in 
terms of private values diminished or private penalties imposed on 
permittees for failure to abide by his or her permit terms and con- 
ditions as a result of state wildlife agencies’ action or inaction. 

Temporary issuance of some type of permittee-owned hunting 
permits, to compensate the permittee for their economic loss could 
be an option. Some ways to achieve compliance from state wildlife 
agencies might include suspension of some portion of transfer pay- 
ments from Federal Government to state wildlife agencies and 
making availability of Federal funds to state wildlife agencies con- 
tingent on compliance. Thank you. 

[The prepared statement of Mr. Menges may be found at end of 
hearing.] 

Mr. Hansen. Thank you. I have an unanimous request, Mr. Bob 
Smith, to enter his statement as part of the record. Is there objec- 
tion? 
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Hearing none, so ordered. 

[The prepared statement of Mr. Bob Smith may be found at end 
of hearing.] 

Mr. Hansen. Mr. Atkins, the gentleman from St. George, Utah, 
I turn the time to you. 

STATEMENT OF MR. BRENT ATKIN, PRESIDENT, PUBLIC 
LANDS COUNCIL 

Mr. Atkin. Thank you, Mr. Chairman, for the chance to testify 
today. I would like to talk today about some of the issues facing 
Federal lands ranchers with BLM allotments today that have aris- 
en as a result of agency application of the Clean Water Act, the 
Clean Air Act, and the National Historic Preservation Act. These 
laws were well-intentioned by Congress, but regulatory agencies 
have converted the mandates from these laws into some rather 
heavy regulatory burdens in situations where Congress never imag- 
ined that these laws would be used. 

Earlier this year when grazing legislation was being considered 
by this Subcommittee, I had the opportunity to be out here with 
my son, T.J. You may remember that, Mr. Chairman. One day 
when we were in your office talking with you, T.J., who was 10 
years old at the time, asked you, “Congressman Hansen, what is 
the future of grazing livestock on public lands?” Your answer was, 
“I don’t know.” And I’m sure that was an honest and open answer. 
This is instability. 

As a rancher and as a father, I would like to be able to tell my 
children that they will be able to continue our family’s tradition of 
ranching and feel good about it. As things are, I don’t feel good 
about it because I don’t know if it’s true. After ranching for six gen- 
erations, we have taken good care of the land, and in return, it has 
given us the ability to make a living doing what we love to do. It 
is really hard for me to remain optimistic about the future of my 
family’s ranch today. This is really a shame because, regardless of 
the distorted half-truths and outright lies about the effects of graz- 
ing on public lands that some interest groups continue to propound, 
ranchers really are stewards of the land. Abusing the resource only 
hurts their ability to make a living. 

In my 25 years of dealing with the Bureau, with the BLM, I am 
finding that more and more frequently land management decisions 
are being made based on factors not at all related to sound land 
management practices. They are being caused by the applications 
of other laws. Ranchers are anxiously awaiting the appellate deci- 
sion in a 1996 court case called Oregon Natural Desert Association 
V. Chief Jack Ward Thomas, better known as the Camp Creek 
Case. In that case, an Oregon Federal District Court judge held 
that pollution caused by cattle grazing constitutes a discharge into 
navigable waters under section 401 of the Clean Water Act, and 
therefore, the Forest Service was required to get a state certifi- 
cation before issuing a grazing permit. The case is being considered 
by the Ninth Circuit. 

If the Ninth Circuit upholds the original decision, this will mean, 
in essence, that livestock grazing is equivalent to a water treat- 
ment plant for the purposes of section 401. It would also mean that 
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the EPA would become yet another partner agency with BLM to 
help manage the livestock grazing. This, again, is instability. 

Likewise, the Clean Air Act is having adverse effects on proper 
land management. In some instances, burning of rangeland is nec- 
essary for proper management of some types of grasses and shrubs. 
The Department of the Interior and the U.S. Forest Service have 
adopted policies to improve the approval process of prescribed 
burns. The EPA is limiting these necessary management activities, 
citing clean air concerns. With the President recently announcing 
new particulate matter regulations, I can only guess that pre- 
scribed burning will become a thing of the past at some time. When 
that happens, the range conditions in areas where burning is ap- 
propriate will deteriorate, which will lead to reductions in AUMs 
available for grazing. This, again, is instability. 

The National Historic Preservation Act is basically being imple- 
mented on public lands through Memoranda of Agreement between 
the states and BLM or the Forest Service. But there are many in- 
consistencies between these agreements. In Montana, for instance, 
areas that have been grazed for the past 100 years really aren’t 
being adversely affected by archaeological restrictions. In Cali- 
fornia, however, the MOU is resulting in restrictions on areas con- 
taining lithic scatter, basically pieces of stone leftover from making 
arrowheads, even though these areas have also been grazed for 
many years. Having different standards on Federal lands in dif- 
ferent states does not add to stability. 

Considered one at a time, most of the negative effects from the 
laws that I have described could probably be manageable. However, 
these negative impacts are cumulative. By the time a rancher is 
facing requirements from three, four, five, or six different statutes, 
his ability to graze livestock on Federal land is uncertain, at best. 
The same situation is also faced by BLM. Agency employees spend 
more time consulting with other agencies on how to administer 
those agencies’ laws and dealing with paperwork or appeals than 
they do actually doing the on-the-ground monitoring to safeguard 
the resource. 

I know that it is unrealistic to think that these laws will ever 
be quickly changed to alleviate our problems. However, because 
most of the problems caused by these laws today are because of 
how the agencies are administering them, I don’t think it would be 
unreasonable at all for the agencies to at least be able to work to- 
gether in a manner that would allow both BLM and ranchers to do 
our jobs, rather than fill out papers and go to meetings. If the goal 
of BLM and ranchers is to protect, preserve, and improve the re- 
source, which I think it is, then this kind of change is certainly 
needed. 

Once again, thank you for the opportunity to be here today. 

[The prepared statement of Mr. Atkin may be found at end of 
hearing.] 

Mr. Hansen. Thank you. I get the impression you would rather 
be a rancher than fill out papers and go to meetings, is that right? 

Mr. Atkin. That’s exactly right. 

Mr. Hansen. How often do you see BLM fellows out on the 
ground? 
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Mr. Atkin. Well, if I make an appointment to go with them, I’ll 
see them, but on a normal year we probably won’t see our range 
con. maybe but once or twice throughout the whole year. Generally, 
that needs to be a — ^we line up appointment to go look at some 

Mr. Hansen. So, maybe once or twice a year they come out to 
monitor things? 

Mr. Atkin. They’re probably out there a little more — as far as 
our range con.. I’m sure he’s out there a little bit more than that. 
But, as far as us seeing him, actually I’ve only seen him — I’ve only 
visited with him once in the last 2 or 3 years. My dad’s, I think, 
seen him a couple of times. He’s a good range con., too. 

Mr. Hansen. What affect has the environmental community had 
on your ranch, your ranching process? 

Mr. Atkin. Specifically, ours, in our operation, on our individual 
basis, probably the biggest effect that they’ve had right now is our 
headquarters is right on a — kind of the main road coming out 
there. And, instead of getting good decisions of land management, 
now the BLM, through pressure from the environmental commu- 
nity, wants to manage that main valley where our ranch head- 
quarters is by perception, rather than if the public — and especially 
the environmental community doesn’t perceive that it looks good, 
then they want us to move our cattle. It’s had a upward trend for 
years. We’ve had the goal to help another species of grass come 
into there. There’s more of that grass now than there ever was be- 
fore, but yet, we’ve had a dry year or two and if it doesn’t — isn’t 
perceived by the public to look good, then they won’t — that’s how 
they want to manage that valley. 

Mr. Hansen. Mr. Flake, I was a little disturbed about your com- 
ment where you said something about, if I got this right, that help 
from ranchers is always refused by the BLM for the wild horse and 
burro program. Can you elaborate on that? 

Mr. Flake.. Yes, sir. If I could, thank you, by an example. Last 
year when we had a drought in our area and we were — it was de- 
termined to gather a lot of wild horses. And the cost, of course, of 
gathering these horses is very great, very large amount. In our 
area, I talked to them about the horses that needed to be gathered 
and they said that there was a limitation on finances. And I said, 
in our area, in our particular range, there’s an area there where 
you can gather horses and have to drive them for 12 miles with a 
helicopter to get them out to where you can corral them and load 
them. I said, let’s don’t do it; let’s just wait. They’ll all come over 
on this side the hill and I can water trap them over here. And if 
you would give me permission, I would water trap these horses and 
tell you when I had them in. 

And I was told — it was told me that that contractor is paid a cer- 
tain amount for gathering these horses and we don’t care how 
much is costs him to gather them; he’s paid so much to get them 
out. I said, you don’t understand me. I would like to see more 
horses gathered and I’m willing to make a sacrifice and I would 
make the effort to water trap those horses myself and call you and 
tell you they’re in. 

The reply was, well, we have to have a load before we can haul 
them to the holding facilities. 
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I said, with your permission, I’d take them to my ranch and hold 
them with hay until I had a semi-load for you to take out. 

And they said, well, we could never do that because the horse 
groups would not agree to it. Later, as I visited with the horse 
^oups, they said that water trapping would be a way they would 
like to see horses gathered. 

I would like to see more effort in that area, but I’m willing to 
make the sacrifice also. I realize there’s budget constraints, but I’m 
willing to help. But you can’t help where it’s not 

Mr. Hansen. Commissioner, have you seen Representative Jim 
Gibbons’ bill on wild horse and perils? 

Mr. Flake.. I know of it some, but I haven’t studied it any great 
deal. Sorry. 

Mr. Hansen. He wants to restrict the number of horses in each 
state to one herd of — I can’t remember the amount of animals — to 
be watched very carefully by a veterinarian and hold it at one size 
because of the damage they do to riparian areas and areas such as 
that. You haven’t looked at that in much detail yet? 

Mr. Flake.. I have not, no. 

Mr. Hansen. I would very appreciate hearing a comment from 
you if you would get a chance to look at it. If you’d let me know. 
I’d kind of like to know because we will probably be doing a hear- 
ing on that bill and I’d kind of like to know where the western 
folks, the environmentalists, the cattlemen, everybody, ATV folks 
are coming from on that issue. 

Let me ask Mr. Menges, you, in your testimony, talked about 
range allotment monitoring has been a very low priority of the 
BLM. Can you elaborate on that a little bit? 

Mr. Menges. Yes, sir. I’ve been on these allotments since 1979. 
Until about 6 years ago, the BLM did trend monitoring and utiliza- 
tion monitoring nearly every year. But then it was cut out, as the 
budget crisis got more intense; and they’re saying there’s just not 
enough money to go around to do that. We liked the monitoring. 
We’ve always contended that the rangelands are getting better and 
that monitoring did, in fact, reflect that. But now we’re not getting 
it, and so we’re much more vulnerable to them coming by with a — 
coming out during a crisis. 

For example, last year there was a severe drought down in our 
area. The BLM was getting hundreds of letter from people, envi- 
ronmental groups, I think, probably saying that a lot of damage is 
occurring out there, and so the BLM came out and did one-time as- 
sessments and then asked the ranchers to remove livestock ulti- 
mately. If we would have had monitoring data for the previous 
years to reflect that the rangelands were improving; then we’d 
have been on a stronger leg to stand. 

Mr. Hansen. Thank you. I hope you folks realize the warfare 
going on on the floor right now. Some of our friends want campaign 
reform, and I understand another vote is almost imminent. So I’ll 
turn to my friend from Maryland for any questions that he has and 
also hand him the gavel, and I will be back at the conclusion of 
your — if you just hold it in recess. I’ll get back as soon as I can, 
OK? 

Mr. Menges. OK. 

Mr. Hansen. After your comments. 
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Mr. Menges. ok. 

Mr. Hansen. Thank you, and then we’ll go to the third panel. We 
won’t be long, but we’re going to have another one, and I’m sorry, 
but, as I say, I don’t control what goes on over there in the House 
of — the bigshots. 

Mr. Gilchrest. [presiding] I don’t have too many questions, but 
I understand the nature of bureaucracy and the nature of farming 
and, to the extent that I can, the nature of ranching and all of the 
environmental questions that come into play, especially over the 
last 10 years or so. People are learning more about the best man- 
agement practices, learning more about discharges, soil erosion, na- 
tive species, non-native species, problems with drought and things 
like that. So, it’s my position, as far as this bill is concerned and 
this oversight hearing, is to learn as much as I can in a way that 
is beneficial to the ranchers and to the land. So, the question I 
have, basically, is: Can you graze on public land and do it in such 
a way — Mr. Atkin, you made a comment about the Clean Air Act 
and the Clean Water Act, and you have to get a discharge permit, 
if you want to graze in a certain area, because of soil erosion in 
the nearby stream. Can you graze, limit the grazing in such a way 
to stop sediment getting into nearby streams? Given there is no 
perfect solutions, but can you graze without negatively impacting 
a stream which is going to impact somebody downstream? 

Mr. Atkin. That question, for me, is a little bit unique because 
there is no running water in our — in our whole grazing 

Mr. Gilchrest. Oh, that’s interesting. 

Mr. Atkin, [continuing] vicinity. So, it’s a little bit out of my 
area, but proper grazing can reduce erosion. It can actually stimu- 
late growth of the grasses, which will reduce the erosion. In our 
area, the worst erosion places that we have are the places that are 
grazed the least, that have sagebrush and pinon juniper that have 
invaded that area, and that’s the area that’s been grazed the least 
and that’s where those plants flourish the most. Mr. Vento referred 
earlier to something to the effect that overgrazing caused that. I 
think it’s the reverse of that. And where we have the most erosion 
is where that takes place. 

I think if there was a way to increase the grazing and stir that 
ground and help — ^well, if you could actually light it afire and burn 
some of those off and then stimulate the ground by grazing, that 
you would actually decrease the erosion. 

Mr. Gilchrest. Mr. Menges, would the — ^you said that for a long 
time, while there was monitoring from the BLM, you had fewer 
problems than you do now. What did the BLM people do to make 
things better when they came out to monitor that? Without that 
monitoring, things seemed to be worse? Whether it’s soil erosion, 
whether it’s the juniper woody shrub, would you suggest that there 
be a directive or somehow more monitoring by BLM? 

Mr. Menges. Yes, sir. When the monitoring was occurring on an 
annual basis and the monitoring included rainfall data, vegetation 
data, then it was easy to establish the trends from year to year. 
You would get some ups and downs, but over the long period of 
time you were able to establish 

Mr. Gilchrest. So, it was 
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Mr. Menges. [continuing] trends, which was basically an upward 
trend when you could look at it over that period of time. 

Mr. Gilchrest. It was a lot easier to manage that way instead 
of managing in what seems to be a periodic crisis situation? 

Mr. Menges. Well, we manage the same way now as we did 
then. It’s just that with the monitoring data available to review 
and to make available to the public, we had that information and 
could show it to people that, you know, this is actually what is hap- 
pening out on the ground. Since we haven’t had that for 6 
years 

Mr. Atkin. Did 

Mr. Menges. [continuing] then we’re subject to, particularly in 
dry times, people coming out and making one-time assessment and 
saying that country looks terrible. 

Mr. Atkin. Could I respond to that 

Mr. Gilchrest. Mr. Atkin? 

Mr. Atkin, [continuing] Mr. Gilchrest? There’s the old saying 
that people are generally down on what they’re not up on. And the 
monitoring itself doesn’t do anything as far as helping the resource, 
but it does let them know where they’re at. And all that Mr. 
Menges is saying is then we knew where we’re at. You know, by 
monitoring, we had a record of — and if we’re doing something that 
we shouldn’t do, you know, if we’re affecting the resource in a nega- 
tive way, we want to know that as soon as anybody does. But, 
where the monitoring has taken place and your trend is up, it’s 
easy to get along with people. But if you don’t know, then it’s com- 
mon to start thinking that something’ s wrong. 

Mr. Gilchrest. My district is predominantly agriculture — soy- 
beans, chicken, dairy, you name it. And we have Agriculture Exten- 
sion offices where the Agriculture Extension agent goes out on — 
and every county has one and they have an assistant, so they are 
constantly not only monitoring and gathering data and helping 
with best management practices and nutrient management of the 
soil, and so on and so forth, but they constantly are in touch with, 
for example, in our State, the University of Maryland, the soil sci- 
entist, and the latest techniques and innovative methods of farm- 
ing, to not only reduce soil erosion and reduce the amount of pes- 
ticide you use or herbicide or all — all that other stuff, but they also 
save the farmer money when they see how they can manage in a 
much more scientific method. Does the BLM — did the BLM moni- 
toring program come out and, not only gather data, but also re- 
layed information about how to improve the range and how to 
move the livestock from place to place, that kind of information? 
Is that forthcoming from BLM as a regular course of action? 

Mr. Menges. Is that directed toward 

Mr. Gilchrest. I guess any three of the gentlemen can respond. 

Mr. Menges. I think it varies from operator to operator. Some 
operators are much more knowledgeable about range management 
practices and are much more up to date with the latest and they 
know their allotments and know what’ll work and what won’t, and 
it’s just a matter of getting with — then, there’s also range conserva- 
tionists that work for the BLM that have that knowledge also. 
They keep up to date. Right now it’s more of a riparian focus, 
whereas 10 years ago it was more of an upland focus. But I think 
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it’s just a matter of sitting down with your range conservationist 
and getting out on the land and determining what is the best man- 
agement prescription for that area between the rancher 

Mr. Gilchrest. Do you have easy access to the range conserva- 
tionist? 

Mr. Menges. Well, that’s diminishing over time. Right now our 
range conservationists are in the office doing NEPA compliance 
and endangered species consultation nearly constantly. We’re just 
like Mr. Atkin; we see them only whenever we ask them and set 
up an appointment. Otherwise, we haven’t seen much of our range 
con. in the last 5 years or so. 

Mr. Gilchrest. Yes, sir? 

Mr. Atkin. I’d like to respond to that, too. You asked if that 
helped, you know, if there is that help. I think that varies, like Jeff 
said, between your range conservationist and your permittees. Our 
ranch con. right now is — he’s helpful, he understands range. The 
one we had before him, that range con. had a forestry degree and 
was no help at all when that. And so, it varies a lot. 

Mr. Gilchrest. Yes, sir? 

Mr. Flake.. I also have a good range con., but he’s been off on 
other projects, as was mentioned here, and we don’t see him that 
often. I never go out with him, but what I learned something. And 
hopefully it’s the same as we have an exchange of information with 
each other as we’re out there on the land. You know, you’re going 
to think about it and do more and make more wise decisions out 
on the land than you are sitting in an office where you’re not think- 
ing about it. That’s where to make the decisions, is out there where 
you’re looking. 

Mr. Gilchrest. I think I would agree with you. Do you have — 
unfortunately, Mr. Hansen was right; we have another vote. Can 
you, in your perspectives, can you — is there a way to manage the 
land to retain the allotments on public land where you could reduce 
the amount of unwanted woody shrubs, have more native species 
that seem to be — would, I would assume, seem to be able to thrive 
on the harsh conditions that are out there, the drought conditions. 
What would be your recommendation? We have a bill that came 
from the Agriculture Committee that we’re going to work on in this 
Committee. We have the Interior Department saying that these Re- 
source Councils and their methods are beginning to work now. 

Could each of you give me one or two things that you could rec- 
ommend to us as this legislation is developing that would be help- 
ful for the ranchers? Mr. Atkin, you said you want — ^you’ve been 
ranching a long time; you want your children and your grand- 
children to stay on the land. What are a couple of things that we 
could do to help this process and become more informed? 

Mr. Atkin. You say, what could you do? 

Mr. Gilchrest. We, as Members — we’re going to develop the leg- 
islation here. What do you see as some of the priorities we should 
look at? Riparian problems, burning problems, prescribed burns, 
things like that? More money for the 

Mr. Atkin. I come from a particularly dry area, so Jeff will be 
more of a specialist on riparian, but one of the areas that — in our 
operation, if we could burn some of that country that — the sage- 
brush and the pinon juniper have kind of started to dominate, the 
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production off that land, and I think this would be a conservative 
estimate, would quadruple. 

Mr. Gilchrest. Can you burn that pinon juniper and then man- 
age the land so it doesn’t come back again? 

Mr. Atkin. It would take quite a long time before it would come 
back. I don’t know whether I can guarantee you that it wouldn’t 
come back, you know 

Mr. Gilchrest. What caused it to come there in the first place? 

Mr. Atkin. Well, I don’t know for sure. We were just in Yellow- 
stone Park Saturday and they, the Federal agencies there, told us 
that lack of grazing is what stimulates sagebrush growth in that 
area. I know, in our country, when there’s been quite a use change, 
they used to bring a lot of winter sheep herds into that country and 
winter those sheep herds in that area. And it was when my dad 
was a younger man and he seems to feel like the sagebrush was 
a lot less dominant then. Now, the sheep herds have all left that 
country and so that grazing quit. We use it in the summertime 
with cattle and it seems to be — the areas that we graze the least 
is where it has flourished the most. 

Mr. Gilchrest. Thank you. Mr. Menges? 

Mr. Menges. I believe that the invasion of pinion and juniper 
was primarily caused by fire suppression because there would be 
a wave of fires come through on a fairly regular basis that would 
take the little ones out. Prior to the time that the fires were being 
suppressed aggressively, well, I don’t think that we saw near the 
invasion of those species. 

As far as the riparian and what can we do to enhance all those 
things, infiltration, endangered species, we have standards and 
guidelines that we just developed that address all those issues. 
We’re mandated to graze in compliance with those standards and 
guidelines but, unfortunately, we don’t get the chance to work with 
the Bureau who is the land management agency. The other agen- 
cies, administering the Clean Water Act, the Endangered Species 
Act, and other acts that Brent mentioned are really causing havoc 
with us. We’re meeting the standards and guidelines. We’re pro- 
gressing toward the goals, but then we’re getting lawsuits filed 
against us with regards to endangered species management and 
site-specific micromanagement-type of things that are making it 
very difficult for us to stay within the management plans that 
we’ve developed with the land management agency, the BLM. 

Mr. Gilchrest. Is this — is BLM — if you meet the standards and 
guidelines that are set up, I would assume you would also directly 
or indirectly meet the standards of the Clean Water Act and the 
Endangered Species Act? 

Mr. Menges. You’re supposed to but the lawsuits that have been 
filed have mandated consultations and biological opinions and 

Mr. Gilchrest. So, are the 

Mr. Menges. So the biological opinion for my allotment, take, 
where it says we’re meeting the habitat requirements described in 
the biological opinion and yet, for some reason, the Eish and Wild- 
life Service has come up with the idea that we’re taking cactus fer- 
ruginous pygmy owls by grazing cattle in riparian 

Mr. Gilchrest. Is this a problem between Federal agencies, 
then, to some extent? 
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Mr. Menges. Absolutely. 

Mr. Gilchrest. The lawsuits are filed against BLM? 

Mr. Menges. The lawsuits are filed against the BLM, yes. 

Mr. Gilchrest. By private citizens? Fish and Wildlife 
through 

Mr. Menges. Environmental groups. 

Mr. Gilchrest. I have to run before I miss this vote. Mr. Flake, 
do you have any comment? 

Mr. Flake.. Just shortly — that local decisionmaking will really 
help in trust between the rancher and the Bureau people and more 
freedom to do things locally. And I know it’s public land and every- 
one should have an input, but decisions should be weighted toward 
those people that live there and understand and have lived there 
for generations and know that land when decisions on grazing are 
made. 

Mr. Gilchrest. Mr. Atkin has one more comment as I run out 
the door. 

Mr. Atkin. You ask things that you could do. In our particular 
area, there’s one thing that’s kind of concerning to me that you 
may be interested in. The fire budget for our BLM district is just — 
it’s unlimited. They can spend any amount of money they want on 
fire. I have never seen a bad fire on our district, and when my dad 
was a little younger they just — they kind of deputized the livestock 
producers out there and said, if you see a lightning strike, go over 
and put it out, and if they went over and put it out, they paid them 
like dollars or something to do that. I don’t know how high that 
fire budget has gotten but it’s unlimited. They can spend almost 
whatever they want. 

Mr. Gilchrest. Thank you very 

Mr. Atkin. That’s kind of out of control. 

Mr. Gilchrest. Gentlemen, thank you very much. Welcome to 
the Nation’s capitol. We’ll stand in recess. 

Mr. Atkin. Thank you. 

[Recess.] 

Mr. Hansen, [presiding] Our third panel is Dick Loper from Wy- 
oming, Wesley Neil Bruton from New Mexico and Mr. Allen E. 
Smith from Utah. If those folks would step up to the plate. I’d ap- 
preciate it. 

I think that’s pronounced Bruton, is that right? 

Mr. Bruton. Yes, sir. 

Mr. Hansen. I apologize. 

Mr. Loper, we’ll start with you, sir. What part of Wyoming are 
you from? 

STATEMENT OF DICK LOPER, CONSULTANT, WYOMING 

Mr. Loper. Lander, sir. We’re in the west central part of the 
state. 

Good morning, Mr. Chairman — I guess it’s afternoon now but 
anyway. 

[Laughter.] 

Mr. Loper. Thank you very much for the opportunity to testify 
here today. I’m Dick Loper, I live in west central Wyoming and I’m 
here today on behalf of the permittees in Wyoming represented by 
the Wyoming State Grazing Board Central Committee, and we 
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have about 2,500 permittees that have section 3 BLM grazing per- 
mits. 

Mr. Hansen. Mr. Loper, could you pull that microphone just a 
little closer to you, if you would please? Thank you. 

Mr. Loper. Thank you. I’d like to bring to the attention of this 
Committee an example of how public land AUMs are being reduced 
from the level that ranchers have been led to believe that they 
were have consistently available to them. In the early 1980’s, the 
BLM policy on how to determine when changes in livestock AUMs 
available to ranches and wildlife were needed changed from a pol- 
icy of reliance on one point in time inventories to a policy of reli- 
ance on a variety of studies over time. This secondary process that 
I’m talking about is called monitoring. This change in BLM policy 
was supported and still is, to my knowledge, by the range science 
community and the livestock industry, because monitoring is a 
much better way than an inventory procedure to determine if allot- 
ment objectives are being met over time. 

Range management is still 90 percent art, 10 percent science, at 
best. And adequate quality and quantity of monitoring data from 
a variety of sources on the rangeland ecosystems will provide the 
manager a data base from which to manage the land. If we don’t 
have that variety of data, though, the task of range management 
becomes difficult, if not impossible. 

But for reasons most of us outside the BLM in this range profes- 
sion don’t seem to understand, the BLM policies over the last few 
years have encouraged and even allowed their decisionmakers to 
make decisions on a very limited amount of data, in some cases vir- 
tually no data at all. If we don’t have a knowledge of whether or 
not a plant community is changing over time, and the annual stud- 
ies, such as utilization, provide little more than a visual and cos- 
metic view of the rangelands, the levels of utilization being used 
as maximum limits allowed by some of these BLM proposals are 
not considered by the majority of the range science community to 
be use levels that would be normally detrimental to plant commu- 
nities grazed under typical BLM grazing programs. As support for 
this statement. I’ve attached to this testimony the results of a sym- 
posium sponsored by the Society for Range Management last win- 
ter on this subject. 

I’d now like to provide some actual examples of the BLM live- 
stock grazing plans that contain language that place utilization 
limits on livestock grazing programs without the support data to 
confirm that these limits do, in fact, have a detrimental environ- 
mental impact on the public land. For example. Allotment 1803 in 
the Lander BLM Resource Area, a quote: They want to improve the 
distribution of livestock grazing by managing the utilization of pe- 
rennial grasses on uplands and ephemeral drainages at 35 percent 
of the forage or less in all sub-units of the allotment by the year 
2002. The plan goes on to say they want to decrease utilization of 
perennial grasses at the end of the grazing year from a moderate 
use today of 41 to 60 percent, to a light use in the future of 21 to 
40 percent by the year 1999. 

In the Cumberland allotment in the western part of Wyoming 
and in the Smithsfork allotment, the annual operating plans, the 
last 2 years they’ve had this statement in it: When a 60 percent 
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seasonal use level is met on key species, a closure notice will be 
issued for the affected area. The permittees will have 3 days after 
the receipt of the notice to remove all livestock from the Federal 
lands in the use area. Mr. Chairman, most of the livestock permit- 
tees are running the Cumberland live in the Randolph area in 
Utah. You know most of these people. I’m pretty sure: ranchers 
such as Charlie and Connie Rex, Ed Brown and Burdette and 
Simeon Weston; these are people you probably know. 

These restrictions by the BLM on their grazing program at the 
end of the grazing season on real short notice have caused them 
a lot of money and management problems. It’s my professional 
opinion that the resource conditions in the Cumberland in 1996 did 
not support the type of action taken by the BLM to impose utiliza- 
tion limits and livestock closure limits. 

If the forage production in the particular allotment is consistent 
with the allotment production levels that were there during the ad- 
judication of the allotment, it is my testimony on their behalf that 
they have a right to assume that a deal’s a deal. These types of 
reductions of AUMs will not show up publicly because this method 
is largely hidden from the view of the industry, the public and from 
Congress. To make matters even worse, if they own private land 
in the allotment being closed, they can’t even use their own land 
for grazing because their private lands are unfenced and inter- 
mingled with the BLM lands under closure. Livestock don’t know 
the difference in ownership and they’re subject to trespass and 
even seizure by the BLM on these lands that are closed to grazing. 

In 1995, BLM was in the process of revising their technical 
manuals when the Association of Rangeland Consultants was 
asked by the Bureau to review those manuals. I’d like to close my 
testimony with a quote from our review. “Over the past several 
years, the land management agencies have abandoned the historic 
practice of using broad monitoring information and the art of range 
management to work through people in the resolution of rangeland 
issues. Instead, they have adopted an approach to manage range- 
land issues based mainly on empirical data and established num- 
bers or standards. The documents under review appear to continue 
this trend.” I’ve seen the final documents, Mr. Chairman, and they 
haven’t been changed to reflect our comments. 

Thank you for this opportunity. 

[The prepared statement of Mr. Loper may be found at end of 
hearing.] 

Mr. Hansen. Thank you. Mr. Burton? 

STATEMENT OF WESLEY NEIL BRUTON, RANCHER, NEW 

MEXICO 

Mr. Bruton. Chairman Hansen and members of the 
Committee 

Mr. Hansen. Pull that microphone just a little tad closer to you, 
if you would, please. Thank you. 

Mr. Bruton. First, let me thank you for the opportunity to speak 
before you today. My name is Wesley Neil Bruton. I am from San 
Antonio, New Mexico, where I live with my wife, son, and daugh- 
ter. We are part of an agriculture operation that has been in 
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central New Mexico since 1880, when my great grandfather moved 
there from south Texas. 

With my parents, we ranch and farm on private, state leases, 
and Federal lands. In the West, you acquire lands and the public 
permits that go with them by inheriting them or purchasing it. As 
a family, we built the operation purchasing private land along with 
state leases and Federal leases. I am proud that my father is here 
with me today, Neil Bruton, and our intentions are to pass what 
we have on to my daughter, Brittany, who is 12 years old today, 
and son, Wesley, who is 4. 

Our operation includes Bureau of Land Management land, BLM 
land, as well as Bureau of Reclamation lands that are administered 
by the BLM. In many cases, these lands are commingled with state 
and private property, with no fencing. Frankly, Dad and I would 
rather be home today doing what we do best, caring for our live- 
stock and our lands. Actions of the Federal Government have made 
that impossible. We have heard the stories about how our Govern- 
ment — our Government — is taking away citizens’ rights. We 
thought those things happened to other people. 

We were wrong and we should have known better. It has hap- 
pened to the family before. The Federal Government took land from 
my grandparents back in 1941 for White Sands Missile Range. At 
that time, it was patriotism that was the standard-bearer of land 
grabs. We are a patriotic people. My father served in the Korean 
conflict and we do believe in fighting for what is right and what 
is ours. 

We are here today to tell you about what the Federal Govern- 
ment has done to us in 1997 in the name of a bird. We learned this 
spring that Federal employees, or persons contracted by the Fed- 
eral Government, trespassed on our private lands in search of en- 
dangered species, specifically the southwestern willow flycatcher. 
They then used the information they obtained while trespassing on 
our lands, our private lands, to remove us from our Federal lease 
lands. In that area, we ran 175 mother cows. The spring and sum- 
mer of the year is the best time, for the forage is at its best, and 
it will also be the time that most of our cows are calving, lactating, 
and breeding back. 

Based on the information gained through illegal entry, the Fed- 
eral Government issued a decision to eliminate grazing in the area 
for three-and-a-half months during the prime portion of the year. 
That was bad enough. However, this decision was a full-force-and- 
effect decision, which requires immediate compliance. That imme- 
diate compliance, in our case, was for 6 days. We had only 6 days 
to remove 175 cows, along with many calves of varying ages and 
size. The river was high and flooding and the brush was in full foli- 
age, making it virtually impossible to use horses or any other 
method of gathering the live — the cattle. We had to go in on foot 
and in small boats. We ended up hauling one heavy pregnant cow 
in a boat. We generally gather this area in the fall, when there is 
little foliage, and bait the cattle out with feed. Then it usually 
takes us 3 to 4 months to get the job done. 

In addition to getting the cattle out of the river bottom, we had 
to find other pastures for them. That was no easy chore and was 
extremely expensive because most of our area was just recovering 
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from a drought. The pasture we found was over 150 miles away. 
In all, we spent more than $32,000 in additional pasture rent, 
labor, and trucking to move livestock. 

If we hadn’t, if we had not complied with the order, removal 
order, within the 6 days allotted, we would have been guilty of will- 
ful trespass on Federal property which could have resulted in the 
impoundment of our cattle as well as large fines. In addition, all 
of the other permits on Federal lands would have been in jeopardy. 

With that full-force-and-effect decision, any appeal which must 
initially be done through the administrative process cannot take 
place under after compliance with the order. We did try to use the 
courts to at least get more time to remove the cattle. However, in 
only 6 days to comply, by the time we got the lawyer hired and the 
proper paperwork filed, the time was up. We were denied the stay 
near the end of July, better than 90 days after we had to remove 
the cattle. We have filed an appeal administratively and have yet 
to hear anything about it. 

The driving force behind this nightmare is the Endangered Spe- 
cies Act which caused the U.S. Fish and Wildlife Service to issue 
a notice to the Bureau of Reclamation that grazing could result in 
a take of the southwestern willow flycatcher. A take of an endan- 
gered species can result in criminal action as well as stiff fines. The 
southwestern willow flycatcher is a bird listed in March 1997 and 
it is a subspecies that can only be identified by the way it sings. 
If you have not heard one, you wouldn’t know one. It amazes me 
that Federal employees can identify such a creature by sound 
alone, but they do not have the ability to identify property lines be- 
tween Federal and private lands on a map. 

Since this mess started, we have learned that inventories were 
done on our private land in 1994, 1995, and 1996 for the south- 
western willow flycatcher. In 1996, cowbirds were also trapped on 
our private land without our knowledge or permission. The primary 
concern with grazing in area where there may be willow flycatchers 
is a cowbird. It is believed, but not scientifically proven, that cows 
attract cowbirds. In any event, we are told that cowbirds lay eggs 
in the flycatchers’ nests; then the Flycatchers end up raising baby 
cowbirds instead of their own. There is also some concern that cat- 
tle knock down nests, but most of the low nests are over water, and 
our cows, at least, are not big swimmers. 

The last 5 months have been a nightmare that I would not have 
believed could have happened to me or anyone else in this United 
States. And, it appears to me that it has only just begun. We have 
been unable to get any commitment from the Bureau of Reclama- 
tion about our future in utilizing the grazing land. There is a land 
use plan in the works, but grazing has yet to be addressed. At the 
present time, there is no stability in our agricultural operation. We 
don’t know whether, when, or whenever we’ll be able to have to re- 
move the cattle. Our private land has no resell value. Who in their 
right mind would want to get involved in this ranch? 

We were allowed to go back on the area August the 1st of 1997, 
but we did not know when we will have to be removed again. We 
want to leave this ranch to our children, but who would wish such 
a thing on their kids? 
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I know you are here today to discuss the reduction of the use on 
BLM lands. From my perspective, until and unless the Endangered 
Species Act is modified, future use of BLM lands will continue to 
be a target on the Fish and Wildlife Service, and citizens, like my 
family and I, are in serious trouble. There is no avenue in the En- 
dangered Species Act for individuals to have any meaningful input. 
Science means nothing; economic impacts mean nothing; customs 
and culturals mean nothing. The Fish and Wildlife Service is a 
kingdom of it’s own and a predator to Federal funding. 

Other Federal agencies are being forced to spend millions on en- 
dangered species consultation and assessments. There are no 
checks and balances. Few of us have money to hire attorneys to 
protect our rights; that’s why we elect people like you. 

In 3 years of Federal research, we were never once contacted 
about the presence of this willow flycatcher on our property. Our 
local government was never consulted and there was never been an 
economic or culture analysis done on the area in relation to this 
issue. Common sense indicates this would have been an ideal year 
to study the true affects of grazing on the willow flycatcher. 

The Fish and Wildlife Service issued a permit for the Bureau of 
Reclamation for trapping cowbirds. We had out-of-bank flooding on 
the river and the cows were happy. Instead, we were put through 
hell. Not only have we been put through a great deal of personal 
stress and expense, but our own tax dollars had been paying for 
the oppression upon us. 

I thank you again for your time and consideration. My family 
certainly hopes and prays that you here in Washington can see 
what is being done to those of us the country — in the country — be- 
fore too many more of us are put out of business. Thank you. 

[The prepared statement of Mr. Bruton may be found at end of 
hearing.] 

Mr. Hansen. Thank you, Mr. Bruton. 

Mr. Smith? 

STATEMENT OF ALLEN E. SMITH, RANCHER, UTAH 

Mr. Allen Smith. Thank you, Mr. Chairman. My name is Allen 
Smith and I am here on behalf of the 22,000 members of the Utah 
Farm Bureau Federation, many of whom, like me, are BLM graz- 
ing permittees. I’m also past chairman of the public lands for the 
Utah Cattlemen’s Association. 

We have deep concerns about the reductions of grazing on the 
western BLM lands. Back in 1934, in support of establishing the 
BLM, my grandfather, Maroni Smith, testified on the importance 
of protecting the stability of the livestock industry and sustainable 
grazing on public lands. As a third generation rancher in north- 
eastern Utah and a recipient of a BLM environmental stewardship 
award, it is somewhat ironic for me, 63 years later, to be back here 
opposing what we believe to be unwarranted cutbacks in BLM 
grazing. 

We’ve heard rumors of BLM pressuring the Hanley Ranch in Jor- 
dan Valley, Oregon, to reduce grazing. Other concerns are outlined 
in my extended statement. Papercuts, as they are often called, re- 
duce permits from preference use, which the permittee bought, to 
actual AUMs used. Over the years, many ranchers have voluntarily 
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have taken non-use in times of drought, et cetera, with the promise 
of getting their suspended AUMs back when ranges improve. Too 
many times these suspended AUMs were subsequently left, for 
wildlife, never returned to the permittee. No doubt this Committee 
will hear other examples. But I am here with a specific example 
of BLM grazing reductions on an historic ranch in my area, a ranch 
with which I am very familiar. My written extended comments and 
exhibits will more fully illustrate this situation. 

The Nutter Ranch in my area began grazing in 1860’s. When the 
BLM acquired control of the public lands in 1934, grazing contin- 
ued on the Nutter under a BLM permit. For 18 years, this ranch 
has been managed by a university-trained range conservationist. A 
recent range evaluation by Utah State Extension Range Ecologist 
James Bown shows livestock are not damaging the ranges in ques- 
tion, a fact concerned by a letter from Dr. Bown in my extended 
comments. 

The authorized AUMs on the Nutter in 1979 were 8,584 active 
and 5,416 AUMs suspended, for a total of 14,000 AUMs under the 
year-around grazing permit. By August 1997, the BLM had re- 
duced the Nutter permit to 3,038 active AUMs, a loss of 5,546 and 
1,783 suspended AUMs. Recently, the BLM acquired ownership of 
756 acres of private bottom land from the Nutter Ranch on the 
Green River near Nine Mile Canyon as a mitigation agreement. 
These 756 acres had been part of the ranch’s private grazing area 
since the 1860’s. 

Now, the BLM has notified the Nutter Ranch that they can no 
longer graze these acres plus an additional 1,331 acres of adjacent 
public land. This closure will effectively make it impossible for the 
ranch to use much of their private grazing land and adjacent state 
school trust land sections because the closure shuts off water ac- 
cesses and trailways. Like a missing link in a chain, this adminis- 
trative decision denies the ranch a place to raise cattle from Octo- 
ber 15 to February and between November and April 15. 

A draft Environmental Assessment for the acquired Nine Mile 
Canyon and the Green River area was released August 29 with a 
closing date of October 2 . Farm Bureau did not receive a copy of 
this EA until September 22, when I personally took one to them. 
Farm Bureau usually received BLM draft EAs in Utah because the 
Farm Bureau tries to help ranchers work through the proposals in 
a cooperative way. We have requested 30 days more comment pe- 
riod and we await formal reply on that request. In my view, the 
EA is very biased in favor of recreational river runners on the 
Green River. 

Particularly disheartening to us was the EA justification for ex- 
cluding livestock listed as, one, protect natural values; two, protect 
cultural resources, and three, provide a wilderness quality rec- 
reational experience. 

Mr. Chairman, this is not a wilderness area. If it were, the 1964 
Wilderness Act would have specifically protected continued grazing. 
We must ask where in the BLM charter do these stated objectives 
take precedence over the multiple use such as the continued, well- 
managed grazing and continued stability of the livestock industry 
provided for in the Taylor Grazing Act and other Federal laws? 
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Another serious concern is that now, all these many years after 
the fact, BLM is threatening to levy agricultural trespass charges 
against the ranch for corrals that have been on the ranch, land, 
over 100 years, long before a permit for such facilities was re- 
quired. Frankly, Mr. Chairman, it looks to me like the BLM may 
be trying to harass the ranch until they agree to provide public ac- 
cess across private land as their — a condition of this grazing per- 
mit. We will let the Committee form your own conclusions on this 
after reviewing the extended comments which include letters from 
the BLM to the ranch on these matters. 

Thank you, Mr. Chairman and members of this Committee, for 
your oversight on the BLM on these issues. I appreciate the oppor- 
tunity to present these comments to you. 

[The prepared statement of Mr. Allen Smith follows:] 

Mr. Hansen. Thank you, Mr. Smith. 

I hope you folks realize that down the hall from us there’s a 
hearing going on regarding fire as a tool on the public land and 
Secretary of the Interior Babbitt and Secretary of Agriculture 
Glickman and a few other heavyweights are down there. So, our 
Committee, I think, meandered down near the end of the hall. But, 
most of this will be looked at in great detail. 

I’m a little concerned on what each one of you said about things. 
And Mr. Smith, maybe got this wrong on this Nine Mile Green 
River EA? You say part — BLM, did they identify wilderness quality 
experience in justification for livestock inclusion? I mean, BLM — 
wilderness is abundantly clear that livestock can go in wilderness. 

Mr. Smith. In the EA I read, and I think it is a very — it was the 
most biased EA. I’ve read many over the years, Mr. Chairman. 
This one would have been impossible for a layperson that hadn’t 
studied the EAs to even understand it. But they listed three objec- 
tives, three objectives only, for the acquisition of these properties. 
I fail to see — I’d like to see the original documentation. I don’t 
think that those three objectives that I listed here, in fact, are the 
true objectives for the acquisition of these 756 acres. 

Mr. Hansen. Now, some of this is private land that you own and 
some of it is contiguous to public land? 

Mr. Smith. The Nutter Ranch. I don’t own it, but it’s a neigh- 
boring ranch to me. 

Mr. Hansen. I see. That’s 

Mr. Smith. But it was private and it was acquired by the BLM 
through a mitigation agreement. 

Mr. Hansen. I missed another thing. You mentioned cowbird 
trapping that took place on your property. What was that about? 

Mr. Smith. Then pardon me? I didn’t 

Mr. Hansen. But that was Mr. Bruton 

Mr. Bruton. Yes, sir. 

Mr. Hansen. OK, could you respond to that? I kind of — what 
was 

Mr. Bruton. OK, we weren’t aware of it. In fact, we didn’t even 
know of the 3 years of the studying being conducted on our private 
land. We had noticed some cages up, but we never seen any per- 
sonnel around them. We never was able to find anyone. And they 
were doing the trapping as of last year on our private land. 

Mr. Hansen. Well, did they trespass on your ground? 
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Mr. Bruton. Yes, sir, they did. 

Mr. Hansen. What justification did they have for that? Did they 
ask for your permission to come on the ground? 

Mr. Bruton. No, sir, they did not. They 

Mr. Hansen. Did you talk to them about it? 

Mr. Bruton. We did talk to them about it. We told them they 
were in trespass. Actually, to a field trip that was on the grounds 
with the Fish and Wildlife, Bureau of Reclamation, and the BLM, 
they showed us the spot where all the nest sites were at. And that 
was on our private land. We notified them, told them at that time, 
this is all private property. And they said, “Oh, we’re sorry, we 
might have made a mistake, but we still think we own it.” 

Mr. Hansen. Did they leave when you said that? 

Mr. Bruton. No, sir, they did not. 

Mr. Hansen. Well, I guess if they have a warrant, they can come 
on, or with your permission they can come on. And they had nei- 
ther one of those, is that right? 

Mr. Bruton. No, sir. 

Mr. Hansen. It’s kind of arrogant, I would think. Mr. Smith, 
have you ever seen where they have increased AUMs in the last, 
say, 20 years? 

Mr. Smith. Mr. Chairman, I’ve been very active in Federal land 
issues since I’ve been a full time rancher since 1960. To my knowl- 
edge, I don’t know of one rancher that has ever received their sus- 
pended AUMs back. Matter of fact, it’s my personal knowledge, the 
last land use plan that was made for our BLM further stated that 
any increases that forage may be available will automatically go to 
wildlife. No, I don’t know of any place that has — any rancher that 
has received their suspended AUMs back. 

Mr. Hansen. Any of the 

Mr. Smith. It could have happened, but I’m not aware of any. 

Mr. Hansen. Any of the rest of you? 

Mr. Loper. I know of a very few examples, Mr. Chairman, but 
they’re few and far between. 

Mr. Hansen. Now, Mr. Loper, I don’t know if I understood what 
you’re saying, but you’re talking about intermingling land owner- 
ship patterns causing management problems. Explain that a little 
more, would you? 

Mr. Loper. Yes, sir, and I’d like to show you a map, if I could, 
please, of part of the area. It graphically shows an extreme exam- 
ple of the problems we face with the intermingled ownership. Even 
though it’s a long ways away, you can probably see it’s a checker- 
board pattern. As you know, this came about as a result of the rail- 
road situation 

Mr. Hansen. Typical western thing, though. You look at our 
western states, it looks like a patchwork quilt. It’s like when the 
President came in and declared the monument in Utah: 1.7 million 
acres, 200,000 acres that belongs to the State. 

Mr. Loper. Yes, sir, that’s the problem we have, of course, is that 
these lands are unfinished and intermingled and, as a result, when 
the Bureau of Land Management makes a decision on grazing that, 
you know, has their policies as a basis for that decision, a lot of 
our private and state lands don’t necessarily want to fully comply 
with that. They have other high-priority objectives, but we don’t 
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have any choice but to go along. So, basically, we don’t have any 
private and state land rights if we’re unfinished and intermingled. 

Mr. Hansen. You also got into something about riparian areas, 
if I note you right, carrying more BLM grazing allotments and how 
important they are. Can you elaborate on that just a little bit? 

Mr. Loper. Riparian areas are kind of a critical thing around 
here and 

Mr. Hansen. Personally, I think that the worst thing for riparian 
areas is the Wild Horse and Burro Act, but I won’t elaborate on 
that. They go in there and mess up those areas more than anything 
there is around. I hope Jim Gibbons introduces his bill and I will 
promise him a hearing on it immediately, and I would think all 
these environmentalists should jump right on that one. This is 
where you and the environmental crowd could all get along, I 
would think. But, you want to elaborate on that? 

Mr. Loper. Yes, sir, and with respect to wild horses and the ex- 
cess wildlife numbers, not traditional, but the riparian areas are 
the areas, of course, that are well-watered all year long and have 
the most luscious types of forage production. They represent only 
1 or 2 percent of the lands in the West. Most of it’s arid uplands 
and most of the arid uplands are owned by the BLM. And a high 
percent of the riparian areas are owned by private individuals or, 
in some cases, state lands. And most of those lands, riparian areas, 
are unfinished, intermingled within the BLM allotment. So, ranch- 
ers that own these riparian areas are more than happy to share 
the forage that they own on riparian habitat with wild horses and 
wildlife, so long as they feel like they’re receiving fair and equitable 
treatment from the BLM. But, it’s getting less and less of an ability 
to get along with the Federal agencies as a result of the policies 
that have evolved over the last 2 or 3 years. They’re just getting 
hard to get along with. 

Mr. Hansen. Well, Mr. Sharpe, I hope you’re taking notes on all 
this. 

Mr. Smith, you want an additional statement? 

Mr. Allen Smith. I would like to just make a comment. It’s com- 
ing secondhand to me by Jim Ecker, who represented the Utah 
Cattlemen’s Association on our riparian committee in the State of 
Utah. He once made the comment to me and I think it — I put it 
in my mind. I think it’s very apropos at this time. But he said, in 
the West, much of the riparian areas are owned by the private 
landowners, the ranchers, the farmers. But us public land users 
out there, us that use the BLMs and the forest, sometimes the deci- 
sion by the Federal land managers putting us off of the uplands in 
the forest in the BLMs earlier or in other times puts a severe 
amount of pressure back on the riparian areas. And so, in effect, 
their decisions, by sending home a lot of the permittees early, in 
many cases it’s putting an additional riparian stress down on those 
private riparian areas. 

Mr. Hansen. You notice on the back wall lights are flashing on 
again. A couple other questions I have. I’ll just submit them in 
writing; hope you folks would respond to them. Appreciate that. 

[The information referred to may be found at end of hearing.] 

Mr. Hansen. Thanks for this panel. Let me get the next panel 
on, the last panel, if we could. We’re going to run out of time and 
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I’m embarrassed that we’ve played musical chairs with you folks 
like we have. 

Steven Moyer, Director of Governmental Affairs, Trout Unlim- 
ited, and Frances A. Hunt, Director of BLM Programs, the Wilder- 
ness Society. If you folks would come up, we’d appreciate it. We ap- 
preciate you being with us and apologize to you, as we have the 
others, for keeping you here this long. This is a relatively short 
hearing that turned into a long one, and I said, I can’t control the 
floor. 

Mr. Moyer, I appreciate you being here and we’ll turn the time 
to you, sir. 

STATEMENT OF STEVEN MOYER, DIRECTOR OF GOVERNMENT 
AFFAIRS, TROUT UNLIMITED 

Mr. Moyer. Thank you. I think you should get credit for being 
involved in the debate that’s happening today. We just have to sit 
here and wait for you to come back. Our job is easier, I believe. 

I’m Steve Moyer. I’m the Director of Government Affairs for 
Trout Unlimited. Trout Unlimited is a national fisheries conserva- 
tion group dedicated to the conservation and restoration of our Na- 
tion’s trout and salmon resources, and the watersheds that sustain 
those resources. We have about 98,000 members in 445 chapters in 
38 states. 

Our members have a major stake in land management decisions 
that affect resources on our public rangelands because trout and 
salmon are often found there, as well. Our members generally are 
trout and salmon fishermen and women who voluntarily contribute 
a lot of time and energy into protection and restoration of streams 
and rivers around the country, including those on our public range- 
lands. Many TU members fish on streams and BLM lands and nu- 
merous TU chapters work directly with the BLM. We have a part- 
nership agreement with them to conduct stream restoration 
projects on streams on BLM lands. So I’ll comment today from our 
experience with working with the Forest Service and BLM on 
rangeland and grazing management, and our experiences with 
working with ranchers directly on cooperative projects where we 
manage — help them manage — their rangelands that help them and 
also help the fish. 

Grazing can be compatible with healthy rangelands and riparian 
zones and fisheries, if it’s managed properly. And like I’ve said, 
we’ve had first-hand experience of working with ranchers to do 
that. We’ve worked with ranchers from Mossy Creek, Virginia, to 
the Blackfoot River in Montana, to the Crooked River in Oregon to 
protect and restore riparian areas that are grazed. 

But also, clearly, if not managed properly, overgrazing can de- 
stroy riparian areas and fish habitats, associated sport fisheries 
which are sometimes extremely valuable, and lower range produc- 
tivity. The Forest Service and BLM manage about 270 million 
acres of rangelands and on those lands we see substantial economic 
value coming to communities from fisheries that can be affected by 
rangelands. On Forest Service rangelands, for example, a substan- 
tial portion of about $1.8 billion worth of expenditures from fishing 
is sustained by the fisheries that come from rangelands. But, loss 
of riparian habitat and widening of streams, raising of tempera- 
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tures, can diminish the productivity of streams for trout and salm- 
on. 

And a paper that was done by the American Fishery Society, the 
professional society of the fisheries biologists of this country, in 
1994, found that about 50 percent of western rangeland streams 
were damaged, at least to some degree, by grazing. Overgrazing 
has been a factor, sometimes not the largest factor, but a factor in 
just about all the endangered trout and salmon species that have 
occurred in the country. There are now 18 species of trout and 
salmon that are listed as threatened or endangered, including ex- 
tremely valuable fisheries, like steelhead, which are now listed as 
threatened from the Canadian border in central Washington 
through Idaho and all the way down to Los Angeles. So, we have 
widespread problems with grazing affecting fisheries. Sometimes 
it’s not the biggest problem that affect fish, but it — it often is a 
problem. 

And, for those reasons, we think that there has to be change that 
occurs in Federal grazing management practices. It’s a big job, but 
we think that ranchers, conservationists, and the agencies can be 
up to the task. We’re hopeful about it, and one of the reasons we’re 
hopeful about it is because we see some positive developments that 
are occurring, one of which is the Resource Conservation Council 
that had been put into effect by BLM. TU members are all RACs 
in several states, in several places, and they report to us that those 
RACs are making headway in bringing people together to find solu- 
tions to difficult problems and to work on the standards and guide- 
lines that will guide grazing. I think that’s one very important ex- 
ample of important improvements that are occurring that should 
not be undercut by Federal legislation that’s now pending before 
Congress. 

There are other positive developments as well. I listed some of 
those in my testimony, but one of the most important things that 
I think hasn’t really been discussed here but we keep talking 
around it is the need to get more funding to the agencies to do 
things, like monitoring and management. It seems like we’re all 
agreeing that monitoring could be better, that management could 
be better. It seems to me that we ought to figure out how much 
money that costs and how to get that money to pay for either the 
agencies or consultants, like the one that’s here at this hearing, to 
do the work that would make us all happier. 

And we would like to work with Congress and the agencies to get 
them to figure out how much more money is needed to get the peo- 
ple out on the ground to do a better job, rather than passing legis- 
lation, such as pending before the Committee, that we think would 
undercut the progress that we think is occurring. 

So, with that. I’ll end my testimony and again, thank you very 
much for the opportunity to testify. 

[The prepared statement of Mr. Moyer may be found at end of 
hearing.] 

Mr. Hansen. Thank you, Mr. Moyer. We appreciate your testi- 
mony. 

Frances Hunt, we’ll turn the time to you. 
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STATEMENT OF FRANCES HUNT, DIRECTOR, BUM PROGRAMS, 
T H E WILDERNESS SOCIETY 

Ms. Hunt. Thank you, Mr. Chairman. In the interest of time, I’m 
going to focus on four key concepts affecting range management 
today. But, before I begin, I’ll note that there are several attach- 
ments to my statement, and one of those is an open letter to Rep- 
resentative Bob Smith signed by over 100 national, regional, and 
local wildlife and fish, conservation, fiscal, and environmental 
groups. 

The first of the points — four points — I’ll make today is this, and 
that is, that we must never forget that our public rangelands do, 
indeed, belong to all Americans and that no one group or interest 
has the right to use these lands in such a way as to impair their 
productivity or to deny other legitimate range uses and benefits. 
Now, grazing is absolutely one of many appropriate uses of the 
public lands, but private ranchers do not have an absolute right to 
graze the public’s land, and private ranching operations on our 
Federal lands cannot be allowed to degrade fish, wildlife, water, 
recreation, or other public values. This longstanding distinction be- 
tween rights and privileges is clearly delineated in the Taylor 
Grazing Act, and I’ve attached that section of the Taylor Grazing 
Act to my statement. 

The second important concept to remember is that, because the 
Federal rangelands belong to all Americans and because they 
should be managed for the greatest benefit of all American citizens, 
it is completely appropriate that these lands be managed to a very 
strict standard of resource conservation. Private livestock operators 
who choose to seek to graze livestock on Federal lands must expect 
that they’re going to be required to operate their activities so as to 
safeguard the public’s resources. And they shouldn’t necessarily ex- 
pect that the land management practices that they use on the pri- 
vate lands or state lands that they own or lease are going to be 
adequate or appropriate for the protection of the valuable and di- 
verse Federal resources that Federal rangelands contain. 

Third, it’s unfortunately clear from a review of both BLM and 
Forest Service data that our Nation’s rangelands are not currently 
in a very good condition. Although in certain areas of the western 
United States Federal land grazing is, indeed, well-managed and is 
managed with limited negative environmental impacts, too often, 
still, and in too many places, still, livestock grazing permitted by 
the Federal agencies is having serious negative environmental im- 
pacts: damage to fisheries, damage to water resources, damage to 
recreational opportunities. And, of course, the sad irony of this sit- 
uation is that resource damage harms both the ranchers and the 
rest of the American public, who seek to use, enjoy, and benefit 
from these lands. 

The final point I’m going to make today is related, again, to re- 
source conditions. An examination of these resource conditions, and 
BLM and Forest Service policies and activities and funding levels 
all clearly indicate that the agencies need to do a much better job 
of monitoring, managing and protecting our public rangelands. 

I have three charts attached to my testimony, Mr. Chairman. 

This is a chart put together with BLM data. It depicts current 
rangeland conditions, current as of 1996. The first bar here is the 
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total Federal acreage of rangelands managed by the BLM for graz- 
ing, some 156 million acres. The two bars that come next depict 
that amount of acreage that is in excellent and good condition. The 
two bars following that, the red bars, show the amount of range- 
land that’s considered by the agencies to be in fair or poor condi- 
tion. And the final red bar is an unclassified or an unlmown. And 
one thing you see, unfortunately, immediately when you look at 
this chart is that we have far more of our Federal rangelands in 
poor condition than are in excellent, and more that are in fair than 
are in good. In fact, over 50 percent of the BLM-managed public 
rangelands are considered to be in, to varying degrees, a damaged 
condition. 

Now that data paints a troubling picture but, if you look at EPA 
and GAO reports, you’ll see that that data probably underestimates 
the data — excuse me, underestimates the damage because it is for 
all rangelands and, in fact, our riparian areas, our streams, our 
rivers, the very areas that provide the fish and wildlife habitat so 
important are actually in even worse condition. 

I’ll finish my testimony with one chart that quickly shows BLM 
monitoring activities. Unfortunately, as we have heard several 
times today, in many ways and in many places, the BLM has too 
few resources, too few people, and too little ability to get out and 
do the kind of on-the-ground job that needs to be done. That’s 
spend the time on the ground, and spend the time with the ranch- 
er. If someone had testified to the number of acres that an average 
range con. has to manage, I think we’d all be astounded. It’s not 
a job I would take willingly a this point. 

But this is this chart summarized 1996 monitoring activity by 
the agency. Again, this is the total acreage or total number of allot- 
ments, a little over 21,000, 22,000 on BLM land. They were only 
able to get out on about 4,000 of them. And there are a lot of acres 
that they never get to and the result is not only that resource con- 
ditions may suffer but confusion and a lack of information between 
the agency and the ranchers and the agency and the public. And 
we think that one of the reasons our rangelands continue to be in 
poor conditions are because the agency just is not able for a num- 
ber of reasons to get out there and do the monitoring job they 
should do. Thank you, Mr. Chairman. 

[The prepared statement of Ms. Hunt may be found at end of 
hearing.] 

Mr. Hansen. Thank you. I appreciate the testimony of both of 
you. I have a number of questions for you, but I also have a clock 
ticking on me up there. And I’ve got about 4 minutes to get to the 
floor and do something. So, could I submit those questions, not only 
to the present panel, but to others that were here? This is some- 
thing we want to ponder, go over, examine the testimony, work on 
a few things, get a little more information from BLM, maybe the 
Forest Service and others regarding grazing. 

[The information referred to may be found at end of hearing.] 

Mr. Hansen. So, with that, let me thank each and every witness 
for being here and, gee, I appreciate your patience. It’s a terrible 
thing when we’re running in and out this way. Believe me, they 
used to say two things you don’t want to see made: One is sausage 
and one is laws, and I can understand that. And today we’re com- 
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peting with some heavyweights down the block, but let me thank 
you for coming here to Washington, taking the time to give us your 
excellent testimony, and we will look at it. We do expect to be able 
to correspond with you on various areas. 

With that, this hearing is adjourned. 

[Whereupon, at 1:30 p.m., the Subcommittee was adjourned sub- 
ject to the call of the Chair.] 

[Additional material submitted for the record follows.] 
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Statement of Jeff Menges, Chairman, Federal Lands Committee, National 
Cattlemen’s Beef Association 

Thank you Mr. Chairman, my name is Jeff Menges. I am the Chairman of the 
Federal Lands Committee for the National Cattlemen’s Beef Association. 

My family and I currently have two BLM allotments in Arizona and one in New 
Mexico. Although it is too soon to determine the impacts of Secretary Babbitt’s 
Rangeland Reform grazing regulations, I have found the BLM to be a reasonable 
agency to deal with. However it is becoming increasingly difficult to ranch profitably 
on the public lands. Today, I would like to articulate some of the problems public 
land ranchers face and offer some possible solutions for these problems to this Sub- 
committee. 

Implementation of the Endangered Species Act by the United States Fish and 
Wildlife Service is one area of major concern. We do not need two agencies dupli- 
cating administrative actions for the same purpose on the public lands. To draft a 
Biological Opinion for BLM lands, the BLM biologists must first draft a Biological 
Evaluation which is then reviewed and rewritten by USFWS biologists as a draft 
Biological Opinion. Consultation between the agencies then occurs and the result is 
a Final Biological Opinion. On Federal land this is simply multiple layers of govern- 
ment working to accomplish the same result: protect and recover endangered plants 
and animals. These responsibilities could and should be administered by the land 
management agencies only. This would solve financial and administrative problems 
for both agencies. It would also allow more timely, achievable decisions so the land 
management agencies and the multiple users can function efficiently. 

Secretary Babbitt’s grazing regulations required development of Grazing Stand- 
ards and Guidelines (S&G’s). These S&G’s in turn were required to address “restor- 
ing, maintaining, or enhancing habitats” of endangered species. Arizona’s S&G’s 
were developed with input from the Resource Advisory Council (a group on which 
I served) and signed by the Secretary of Interior. However in the Draft Biological 
Opinion developed by the USFWS for livestock grazing administered by the BLM 
Safford and Tucson Field offices in southeast Arizona, implementation of the S&G’s 
will be overridden by the mandatory terms and conditions in the Biological Opinion. 
Our Smuggler Peak allotment is just one example. 

Since implementation of a winter grazing program on the Gila River pasture on 
the allotment in 1990, the riparian area in the pasture has been determined to be 
in proper functioning condition, the highest category. This area will easily meet all 
requirements of the S&G’s. However, implementation of the terms and conditions 
in the Draft Biological Opinion will require complete removal of cattle from the river 
riparian area on my allotment and on 11 additional allotments to maintain habitat 
features necessary to support breeding populations of pygmy owls. It further re- 
quires suspension of grazing on nine allotments, again to avoid habitat modification 
for pygmy owls. Pygmy owls do not exist on any of these 21 allotments; it is not 
occupied habitat, nor has it been designated as critical habitat for pygmy owls, yet 
modification of this potential habitat for pygmy owls will be considered “take.” 

The USFWS takes this position even when Section 2 of the Endangered Species 
Act defines “take” as meaning “to harass, harm, pursue, hunt, shoot, wound, kill, 
trap, capture, or collect, or attempt to engage in any such conduct.” Also, in a recent 
decision, the United States Supreme Court stated: 

in the context of the ESA, that definition naturally encompasses habitat modi- 
fication that results in actual death or injury to members of an endangered spe- 
cies. 

Babbitt v. Sweet Home Chap. Of Communities for a Greater Oregon, 132 L. Ed. 2d 
597, 610 (1995). 

Even with this seemingly clear direction, the USFWS continues to determine that 
a modification of potential habitat is a taking of an endangered species. The result- 
ing effect to the 21 permittees will be financially devastating as well as being con- 
tradictory to the S&G’s which were approved by the Secretary of the Interior. 

It is difficult to imagine any area that could not be considered potential habitat 
for some species that is either listed or may be listed as endangered. The USFWS 
needs more avenues for local input. Expanding BLM Resource Advisory Councils to 
include recommendations to the USFWS should be considered. 

The S&G’s require allotment evaluations. This will require accurate data to be 
gathered from monitoring. In recent years monitoring has been a low priority item 
that has not withstood the budget cutting process. We believe that vegetation moni- 
toring is very important and should be a high priority for the BLM. We recommend 
making vegetation monitoring a line item so that monies appropriated for this pur- 
pose will have to be spent accordingly. An annual monitoring report should follow. 
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Another major area of concern is the lack of accountability by State wildlife agen- 
cies for the impacts their actions have on Federal lands. Using BLM’s own numbers, 
the number of elk on public lands (excluding Alaska) have increased from 18,278 
in 1960, to 142,870 in 1988, to 201,904 in 1996 — this is over a 1,000 percent in the 
past 36 years. There are also substantial increases for antelope, deer, bighorn sheep, 
and moose. For the elk population, much of this increase can be attributed to live- 
stock management and livestock industry-initiated programs like the screwworm 
eradication effort, which have benefited wildlife as well as livestock. The result of 
all these additional grazing wildlife has been resource degradation and reduction in 
available AUM’s for livestock, without compensation to permittees who pay for use 
of the forage. Again, accurate vegetation monitoring is needed to accumulate data 
needed to address this problem. 

Some states provide depredation permits to compensate ranchers for loss of for- 
age. We would support expanding that system to include other lands. A process em- 
phasizing local input need established whereby wildlife population and management 
can be incorporated into management of Federal lands. My suggestion is that State 
wildlife agencies should: 

1. Enter into MOU’s with Federal agencies regarding resource outcomes. Local 
experts should be involved in determining the outcomes. Participation with 
RAC’s should be encouraged. 

2. Be held to strict levels of accountability, as Federal grazing permittees are, 
for range condition and trend, to the extent that their actions or inactions im- 
pede the meeting of desired outcomes. 

3. Be held accountable for mitigating damage done to permitters, either in 
terms of private values diminished by some action or inaction, or by the pen- 
alties imposed on permittees for failure to abide by his or her permit terms and 
conditions as result of State wildlife agencies’ action or inaction. Available op- 
tions might include: 

A. Temporary issuance of “permitte” hunting permits for a special hunting 
period to correct adverse wildlife impacts and compensate permittee for eco- 
nomic loss; 

B. Issuance of permittee owned hunting permits on an annual basis to com- 
pensate permittee for economic loss. 

C. Payments by State wildlife agencies to permittees for economic loss. 

Some ways to achieve compliance from State wildlife agencies might include: 

1. Suspension of some portion of transfer payments from Federal to state gov- 
ernments (particularly those payments that go directly to State wildlife agen- 
cies). 

2. Make availability of Federal funds to State wildlife agencies contingent on 
compliance. 

Thank you for the opportunity to speak with you today. I look forward to working 
with your Subcommittee to make improvements with respect to these issues. 


Statement of Brent Atkin, President, Public Lands Council 

Thank you, Mr. Chairman, for the chance to testify today. I would like to talk 
today about some of the issues facing Federal lands ranchers with BLM allotments 
today that have arisen as a result of agency application of the Clean Water Act, the 
Clean Air Act, and the National Historic Preservation Act. These laws were well in- 
tentioned by Congress when they were passed and have no-doubt solved many prob- 
lems that gave rise to them in the first place. However, over time, as is the case 
with many laws, regulatory agencies have converted the mandates from these laws 
into some rather heavy regulatory burdens in situations where Congress never 
imagined that these laws would be used. 

Earlier this year when grazing legislation was being considered by this Sub- 
committee, I had the opportunity to be out here with my son T.J. — you may remem- 
ber that, Mr. Chairman. One day when we were in your office talking with you, T.J., 
who was 10 years old at the time, asked you, “Congressman Hansen, what is the 
future of grazing livestock on public lands?” Your answer was “I don’t know.” This 
is instability. 

As a rancher and as a father, I would like to be able to tell my sons that they 
will be able to continue our family’s tradition of ranching, and feel good about it. 
As things are, I don’t feel good about it, because I don’t know if it’s true. My family 
has been ranching for six generations. We have taken good care of the land, and 
in return it has given us the ability to make a living doing what we love to do: 
ranching. It is really hard for me to remain optimistic about the future of my fam- 
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ily’s ranch today. Some days I even wonder who in their right mind would ever want 
their children to ranch on Federal lands. This is really a shame because, regardless 
of the distorted half-truths and outright lies about the effects of grazing on public 
lands that some interest groups continue to propound, ranchers really are stewards 
of the land. They have no choice: abusing the resource only hurts their ability to 
make a living from it. 

In my 25 years of dealing with the Bureau of Land Management, I am finding 
that more and more frequently, land management decisions are being made based 
on factors not at all related to sound land management practices that are being 
caused by the application of other laws. 

Right now, western livestock producers everywhere are anxiously awaiting the ap- 
pellate decision in a 1996 court case called Oregon Natural Desert Association v. 
Chief Jack Ward Thomas, better known as the Camp Creek case. In that case, an 
Oregon Federal District Court judge held that pollution caused by cattle grazing 
constitutes a “discharge into navigable waters” under section 401 of the Clean 
Water Act, and therefore the Forest Service was required to get a State certification 
before issuing a grazing permit. 

For a while, no one was sure if the government was even going to appeal the 
original decision. EPA did not want to appeal, the Forest Service did want to, and 
fortunately the Solicitor General sided with the Forest Service. Now, however, the 
case is being considered by the 9th Circuit. If the 9th Circuit upholds the original 
decision, this will mean, in essence, that livestock grazing is equivalent to a water 
treatment plant for purposes of section 401. It would also mean that the Environ- 
mental Protection Agency would become yet another partner agency with BLM to 
“help” manage livestock grazing. This is instability. 

Likewise, the Clean Air Act is having adverse effects on proper land management. 
In some instances, burning of rangeland is necessary for proper management of 
some t 3 q)es of grasses and shrubs. In many areas this burning has not occurred for 
several decades, and now that the Department of the Interior and the U.S. Forest 
Service have adopted policies to improve the approval process for prescribed burns, 
the Environmental Protection Agency is limiting these necessary management ac- 
tivities, citing Clean Air Concerns. With the President recently announcing new par- 
ticulate matter regulations, I can only guess that prescribed burning will become a 
thing of the past at some point. When that happens, the range condition in areas 
where burning is appropriate will deteriorate, which will lead to reductions in 
AUM’s available for grazing. This is instability. 

Finally, I want to touch on how the National Historic Preservation Act creates in- 
stability. As I understand it, this Act is basically being implemented on public lands 
through Memoranda of Agreement between the States and BLM or the Forest Serv- 
ice. But, there are some inconsistencies between these agreements, which results in 
ranchers in different states being subjected to different standards, even though it 
is still Federal land. In Montana, for instance, areas that have been grazed for the 
past 100 years really aren’t being adversely affected by archaeological restrictions. 
This seems to be based on common sense: if an archaeological site has been sub- 
jected to grazing for the past 100 years, any damage that could have been done, has 
been done, and it doesn’t make any sense to put restrictions on it now. In California, 
however, the MOU is resulting in restrictions on areas containing “lithic scatter” 
(basically pieces of stones leftover from making arrowheads), even though these 
areas have also been grazed for many, many years. Having different standards on 
Federal lands in different states does not add to stability. 

Considered one at a time, most of the negative effects from the laws that I have 
described today could probably be manageable. However, these negative impacts are 
cumulative: by the time a rancher is facing requirements from 3, 4, 5, or 6 different 
statutes, his ability to graze livestock on Federal land is uncertain at best. The only 
thing that is certain is that he will spend more time trying to comply with regu- 
latory requirements than he will spend actually ranching. This same situation is 
also faced by BLM: agency employees spend more time consulting with other agen- 
cies on how to administer those agencies’ laws and dealing with paperwork or ap- 
peals than they do actually doing the on-the-ground monitoring to safeguard the re- 
source. 

I know that it is unrealistic to think that these laws will ever be quickly changed 
to alleviate our problems. However, because most of the problems caused by these 
laws today are because of how the agencies are administering them, I don’t think 
it would be unreasonable at all for the agencies to at least be able to work together 
in a manner that would allow both BLM and ranchers to do our jobs, rather than 
fill out papers and go to meetings. If the goal of BLM and ranchers is to protect, 
preserve, and improve the resource, which I think it is, then this kind of change 
is certainly needed. 
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Once again, thank you for the opportunity to appear here today. 

Statement of Wesley Neil Bruton, San Antonio, New Mexico 

Chairman Hansen and members of the Committee, first let me thank you for the 
opportunity to speak before you today. My name is Wesley Neil Bruton and I am 
from San Antonio, New Mexico, where I live with my wife, daughter and son. We 
are part of a family agricultural operation that has been in Central New Mexico 
since 1880 when my great grandfather moved there from South Texas. 

With my parents, we ranch and farm on private, state and Federal lands. In the 
West, you acquire land and the public permits that go with it, by inheriting it or 
purchasing it. As a family, we built the operation purchasing private land along 
with state and Federal leases. I am proud that my father is here with me today. 
It is our intention to pass what we have on to my daughter, Brittany, who turns 
12 today, and Wesley, who is 4. 

We earn everything we have. We do not have Federal insurance or retirement 
plans. We do not get paid vacations. We pay our taxes and we’ve never been on wel- 
fare. 

Cur operation includes Bureau of Land Management (BLM) land as well as Bu- 
reau of Reclamation lands that are administered by the BLM. In many cases, these 
lands are co-mingled with state and/or private property, with no fencing. 

Frankly, Dad and I would rather be home today, doing what we think we do best, 
caring for our animals and our land. Actions of the Federal Government have made 
that impossible. 

We have heard the stories about how the government, our government, is taking 
away citizens rights. We thought those things happened to other people. We were 
wrong and we should have known better. It has happened to the family before. 

The Federal Government took land from my grandparents back in 1941 for White 
Sands Missile Range. At that time, it was patriotism that was the standard bearer 
for land grabs. We are a patriotic people. My father served in the Korean conflict 
and we do believe in fighting for what is ours and what is right. 

We are here today to tell you about what the Federal Government has done to 
us in 1997 in the name of a bird. We learned this spring that Federal employees 
or folks contracted by the Federal Government trespassed on our PRIVATE land in 
search of endangered species, specifically the Southwestern Willow Flycatcher. 

They then used the information they obtained while trespassing on our land, our 
private land, to remove us from one of our Federal land leases. In that area, we 
run 175 mother cows. The spring and summer of the year is when the forage is at 
its best, and it is also the time when most of the cows are calving, lactating and 
breeding back. 

Based on the information gained through illegal entry, the Federal Government 
issued a decision to eliminate grazing in the area for three-and-a-half months dur- 
ing the prime portion of the year. That was bad enough. 

However, the decision was a “full force and effect” decision which requires IMME- 
DIATE compliance. That immediate compliance in our case was six (6) days. We had 
only 6 days to remove 175 cows, along with many calves of varying ages and sizes. 
The river was high and flooding and the brush was all in full foliage, making it im- 
possible to use borses or any other method of gathering the cattle. We had to go 
in on foot and in small boats. We ended up hauling one heavily pregnant cow out 
in a boat. 

We generally gather this area in the fall, when there is little foliage and bait the 
cattle out with feed. Then it usually takes us 3 to 4 months to get the job done. 

In addition to getting the cattle out of the river bottom, we had to find other pas- 
ture for them. That was no easy chore and was extremely expensive because most 
of our area was just recovering from a drought. The pasture we found was over 150 
miles away. In all we spent more than $32,000 in additional pasture rent, labor and 
trucking to move the animals. 

If we had not complied with the removal order within the 6 days allotted, we 
would have been guilty of willful trespass on Federal property which could have re- 
sulted in the impoundment of our cattle as well as large fines. In addition, all of 
our other permits on Federal lands would have been in jeopardy. 

Witb a full force and effect decision, any appeal, which must initially be done 
through the administrative process, cannot take place until after compliance with 
the order. We did try to use the courts to at least get more time to remove the cat- 
tle. However, with only 6 days to comply, by the time we got a lawyer hired and 
the proper paperwork filed, the time was up. 
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We were denied the stay near the end of July, better than 90 days after we had 
to remove the cattle. We have filed an appeal administratively, and have yet to hear 
anything about it. 

The driving force behind this nightmare is the Endangered Species Act which 
caused the U.S. Fish & Wildlife Service to issue a notice to the Bureau of Reclama- 
tion that grazing could result in a “take” of the Southwestern Willow Flycatcher. 
A “take” of an endangered species can result in criminal action as well as stiff fines. 

The Southwestern Willow Flycatcher is a bird listed in March 1997. It is a sub- 
species that can only be identified by the way it sings. If you haven’t heard one, 
you won’t know one. 

It amazes me that Federal employees can identify such a creature by sound alone, 
but they do not have the ability to identify property lines between Federal and pri- 
vate land on a map. 

Since this mess has started, we learned that inventories were done on our PRI- 
VATE land in 1994, 1996 and 1996 for the Southwestern Willow Flycatcher. In 
1996, cowbirds were also trapped on our private land without our knowledge or per- 
mission. The primary concern with grazing in areas where there may be willow 
flycatchers is the cowbird. It is believed, but not scientifically proven, that cows at- 
tract cowbirds. The cowbird is also present where there are several other forms of 
livestock. 

In any event, we are told that cowbirds lay their eggs in flycatcher nests. The 
flycatchers then end up raising baby cowbirds instead of their own. There is also 
some concern that cattle knock down nests, but most of the low nests are over the 
water and our cows, at least, are not big swimmers. 

The last 5 months have been a nightmare that I would not have believed could 
have happened to me or anyone else in this United States. And, it appears that it 
has only just begun. We have been unable to get any commitment from the Bureau 
of Reclamation about our future in utilizing the grazing land. There is a land use 
plan in the works, but grazing has yet to be addressed. 

At the present time there is no stability in our agricultural operation. We don’t 
know where or if we will be able to use the land we have paid to use and have 
maintained for years. Our private land now has no resale value. Who in their right 
mind would want to get involved in this mess? 

We were allowed to go back on the area with the cattle on August 1, 1997, but 
we do not know when we will be forced to remove them again. We have been told 
that we will be allowed additional AUMs this winter to make up for those lost. But, 
our livestock are unable to benefit from the prime nutritional value in the forage 
that was there in the spring and summer because we were forced to remove them. 
And, you cannot make up for the nutritional value lost to the cattle at a critical 
time in their life cycle. 

We want to leave this ranch to our children, but who would wish such a thing 
on their kids? 

I know you are here today to discuss the reduction of use on BLM lands. From 
my perspective, until and unless the Endangered Species Act is modified, future use 
of BLM lands will continue to be a target of the Fish & Wildlife Service and citizens 
like my family and I are in serious trouble. 

There is no avenue in the Endangered Species Act for individuals to have any 
meaningful input. Science means nothing. Economic impact means nothing. Custom 
and culture mean nothing. The Fish & Wildlife Service is a kingdom of its own and 
is a predator to Federal funding. Other Federal agencies are being forced to spend 
millions on endangered species consultation and assessment. There are no checks 
and balances. 

Private citizens like us cannot constantly patrol their property to keep Federal in- 
truders from trespassing. And few of us have the money to hire lawyers to protect 
our rights. That’s why we elected folks like you. 

In 3 years of Federal research, we were never once contacted about the presence 
of the willow flycatcher on our property. Our local government was never consulted 
and there has never been any economic or cultural analysis done on the area in re- 
lation to this issue. 

Common sense indicates that this would have been an ideal year to study the true 
affects of grazing on the willow flycatcher. The Fish & Wildlife Service was trapping 
cowbirds, we had out-of-bank flooding on the river, and the cows were happy. In- 
stead, we were put through hell. Not only have we been put through a great deal 
of personal stress and expense, but our own tax dollars have been paying for the 
oppression upon us. 

I thank you again for your time and consideration. My family certainly hopes and 
prays that you folks here in Washington can see what is being done to those of us 
in the country before too many more of us are put out of business. 
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Testimony of Maitland Sharpe 
Assistant Director, Renewable Resources and Planning 
Bureau of Land Management 

Before the Subcommittee on National Parks and Public Lands of the House Resources Committee 
Oversight of the Bureau of Land Management’s 
Range Management Program 
September 30, 1997 


Mr. Chairman, members of the Subcommittee, I appreciate the opportunity to come before you 
today to discuss the Bureau of Land Management’s (BLM) range management program. I wish 
to address some of the concerns that the Committee has raised concerning possible reductions In 
authorized grazing on BLM-managed public lands. 

Let me begin with a brief overview of the BLM’s grazing program. The Department of the 
Interior has a long history of managing livestock grazing on the public lands. In response to 
widespread overgrazing and environmental degradation on public lands in the West, Congress 
passed the Taylor Grazing Act in 1934 to regulate the occupancy and use of the public land, 
preserve the land from destruction or unnecessary injury, and to provide for its orderly use, 
improvement, and development. For over sixty years, we have worked with permittees, lessees 
and interested members of the public to develop partnerships to achieve these goals. A great deal 
of progress has been made. We look forward to continuing to work with all these parties to 
achieve additional improvement in the health of the public rangelands and to sustain the health of 
the livestock industry. 

In 1995, the BLM finalized important revisions to its grazing regulations. Among other things, 
the revisions sought to provide tools to achieve consensus among public land users on how to 
best achieve and maintain healthy public rangelands. A very important success story in achieving 
that consensus has been the invaluable guidance provided by the Resource Advisory Councils 
(RAC) to BLM managers. The role of the RACs is to provide advice and local perspectives to 
BLM. The RAC members must reside in the State within the Council’s geographic jurisdiction. 
Each RAC may focus on the fill! array of multiple^use issues associated with public lands within 
its area of jurisdiction, In terms of grazing management, the RACs have been instrumental in the 
preparation of State or regional standards and guidelines for assuring healthy rangelands. 

The BLM and the RACS"in close consultation with permittees, lessees, and interested members 
of the public-have completed standards and guidelines for most western Slates. The standards 
and guidelines are designed to provide specific measures of rangeland health and to identify best 
management practices in keeping with the characteristics of a State or region, such as climate and 
vegetation types. The standards and guidelines provide a consensus view of how to maintain and 
seek additional improvement in the health of the public rangelands The BLM is very grateful to 
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the many RAC members, permittees, lessees, and interested members of the public who devoted 
many hours to making the standards and guidelines a success. 

Mr. Chairman, the invitation letter for this hearing indicated the subcommittee’s interest in 
grazing reductions on BLM-managed public lands. Twenty years ago, the BLM authorized 
approximately 10.8 million Animal Unit Months (AUMs) of forage use to approximately 20,600 
lessees or permittees. In 1991 that figure had decreased to slightly over 9.6 million AUMs to 
19,482 lessees or permittees and by 1996 that number was up to about 9.75 million AUMS and 
18,800 lessees or permittees. I have attached a chart to my testimony that shows a year-by-year 
breakout of this information from 1977 to the present. 

A review of our grazing records reveals that overall restrictions having significant negative 
impacts on livestock operations are the exception. Terms and conditions for grazing livestock on 
an allotment are designed, wherever possible, to strike a balance between public expectations of 
rapid improvements to resource conditions and the needs of permittees to have access to adequate 
amounts of forage. 

There have been site-specific reductions or restrictions that have been put in place to better 
manage rangeland resources. The BLM is required to protect the public lands from degradation 
and seek to improve the condition of the range, while managing these lands for a full range of 
uses. 

There is no one single reason for the gradual reductions in AUMs that has occurred during the 
past 20 years. The reasons are many, including land lost to grazing through exchange or disposal 
of lands, reductions for diminished forage supply; adjustments for riparian area improvement 
(usually temporary); and reductions in order to protect threatened or endangered species. Also, 
there are fluctuations of a temporary nature due to drought or wildfire emergencies. 

Let me give you a couple of examples Between 1991 and 1997, the BLM in Nevada completed a 
series of land exchanges to restore threatened Lahontan cutthroat trout habitat in order to 
implement the Marys River Riparian/Aquatic Habitat Management Plan and the Recovery Plan for 
this species. Through these exchanges the BLM was able to acquire 79 miles of stream, 10,635 
acres of wet meadows, marshes, and riparian habitat, and 60 miles of public access. In this series 
of land exchanges, 62,897 acres of public land was transferred to private entities, primarily 
livestock permittees, local ranchers, and mining operators As a result, public land grazing use in 
Nevada was reduced by 14,977 AUMs. In many cases grazing continued on these former public 
lands. However, because these lands are no longer in public ownership a reduction in AUMs in 
Nevada is reflected in our records. 

Another example of how land exchanges can affect the available number of AUMs can be found in 
the recent Delaware and Rio Bonito Land Exchanges in southeastern New Mexico. Through this 
exchange BLM acquired important habitat along the Delaware and Rio Bonito Rivers that 
contains important biological resources and offers enhanced public-access opportunities. As a 
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result of the exchange, about 20,000 AUMs went into private ownership and so no longer are 
counted as AUMs on public land in New Mexico. 

An example of AUM reductions in order to protect the habitat of endangered species is the 
BLM’s management actions to protect the threatened Desert Tortoise in 1992. The BLM had to 
reduce seasonal grazing on a number of allotments in Northern Arizona, Southern Utah, Southern 
Nevada, and Eastern California because it was determined that livestock grazing had adverse 
impacts on Desert Tortoises during certain seasons. We would be poor stewards of the public’s 
lands if we failed to ensure that the BLM authorized actions were consistent with conserving 
important biological features of the American West such as the Desert tortoise. 

The BLM has made adjustments in some allotments where weed encroachment has reduced the 
forage supply. Approximately 8.5 million acres of BLM-managed public lands suffer from the 
invasion of noxious, or exotic plants and weeds. These weeds continue to spread at a rate of 
more than 2,000 acres a day. These weeds have little value to livestock and contribute to the loss 
of forage availability. 

Additionally, there are occasional, but rare, reductions taken for willful, repeated violations of 
rules or terms and conditions of permits. Over the past five years, the BLM has had to impose 
such reductions against about 46 operators These 46 cases represent approximately two-tenths 
of 1% (.2%) of our total operators. Most of our operators are good stewards of the land and care 
greatly about the health of the land. 

[n addition to make reductions where necessary, the BLM does restore to active use or increase 
AUMs as conditions allow. Between 1992 and 1996 about 140 operators received increases 
totaling approximately 43,800 AUMs. 

[n close consultation with permittees, lessees and interested members of the public, we will 
continue to strive to meet public expectations of improving the health of the public rangelands, 
and continue to work to foster a healthy public land livestock industry Livestock grazing remains 
a central component of multiple use management and the BLM is working to achieve a program 
that has broad public support. One way to encourage public support is to provide a mechanism 
for meaningful public panicipation. Meaningful participation not only permits ranchers to hear 
the views of others, but it also helps non-ranchers better understand ranchers and the benefits they 
t)ring, such as open space— an issue that increasingly resonates throughout the West with people 
of almost all backgrounds. Through the RACs and public-participation provisions of the 1995 
regulations, more BLM stakeholders are participating in the process and learning our programs 
and responsibilities. We strongly prefer upfront participation to paralyzing lawsuits and 
injunctions. Only with significant public participation and support can we achieve the stability 
that public-land ranchers want and deserve. 

To ensure that the 1995 regulations did not create unintended effects, we will be performing a 
review of how the regulations are being implemented and what their impact has been. The 


3 



56 


purpose of the review is to gather information about the effectiveness of the regulations, including 
a review of the program's costs and benefits, an assessment of the extent to which the regulations 
and goals are being accomplished, and a measurement of the consistency of their application. The 
information will be used to identify existing or potential problems and inefficiencies and aid in the 
search for effective and innovative solutions. The review will occur this winter with a scheduled 
completion date of late spring. 

We will also continue to make use of the tools that the National Environmental Policy Act 
(NEPA) provides us. NEPA has greatly facilitated our dialogue with the public and coordination 
with Federal, State, and local agencies. This dialogue and coordination has led to better 
cooperation in seeking to reach our common goals of good range management 

The fears held by some in the West concerning the 1995 regulatory revisions have not come true. 
Instead, ranchers, environmentalists and other interests are sitting around tables talking and 
making progress on specific, local issues, rather than shouting at each other. Many 
environmentalists and ranchers are realizing that they have a lot more in common than they 
originally thought. All of us want better wildlife habitat, improved water quality, open space, and 
healthy rural economies. Ranchers and environmentalists learned this by talking and working 
together on a wide variety of issues. Consensus and cooperation. I believe, are the future of 
public land management—not protests, appeals and lawsuits. 

The bottom line is that the Bureau’s grazing management program is working People are sitting 
down together, at State and local levels, to find shared solutions to real problems Diverse 
interests are forging a shared vision of what the public rangelands should look like and produce 
and they are finding ways to put old conflicts aside. The result will be healthier, more productive 
rangelands and a more stable future for the public land livestock industry. Does this mean that all 
issues between permittees, environmentalists and the BLM have been resolved'^ Of course not. 
But by and large collaboration rather than confrontation is becoming the order of the day. 

We at the BLM appreciate the Committee’s interest in the BLM’s range management program. I 
would be happy to answer any questions. 
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HISTORY OF GRAZING USE ON BLM-MANAGED PUBLIC LANDS 


Ytar 

AUMs* 

Permittees/Ldsees** 

1977 

10,813,000 

20,600 

1978 

11,716,000 

21,600 

1979 

10,720,000 

20,200 

1980 

10,308,000 

20,200 

1981 

10,483,000 

19,900 

1982 

10,657,000 

20,800 

1983 

10,336,000 

20,600 

1984 

11,067,000 

20,600 

1985 

11,218,000 

20,000 

1986 

10,447,000 

19,600 

1987 

11,178,000 

19,500 

1988 

10,099,000 

19,700 

1989 

11,043.000 

19,600 

1990 

10.845,000 

19,200 

1991 

9,602,000 

19,400 

1992 

10,088,000 

19,100 

1993 

9,758,000 

19,000 

1994 

9,913,000 

18,900 

1995 

9,941.000 

18,800 

1996 

9.739.000 

18,800 


• Rounded to the nearest thousand 

• *Rounded to the nearest hundred 
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Number of Empty Allotments 
On BLM-Managed Public Lands 

(Fall 1996) 



Nuwber of Empty Allotment! 


Tbt^rNuitiber of Allotments 

Total 

978 

21,892 




Arizona 

9 

846 

California 

94 

826 

Colorado 

162 

2,454 

Idaho 

81 

2,320 

Montana 

230 

5,302 

New Mexico 

78 

2,280 

Nevada 

47 

847 

Oregon 

127 

2,073 

Utah 

77 

1,488 

Wyoming 

73 

3,456 





We have not quantified the size and location of these empty allotments. However, it is imponant 
to note that many, if not most, of these “empty” allotments are small, isolated and/or inconvenient 
to graze parcels that would present administrative difficulties for BLM to oversee and would be 
largely uneconomical for permittees. 
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Peovle for the West! 



Fighting for A merica’i 
Communities 


TESTfMONY PRESENTED TO THE U S HOUSE OF REPRESENT ATIVTS SUBCOMMITTEE ON 
NATIONAL PARKS AND PUBLIC LANDS 0RA;^NG OVERSIGHT HEARING 
SEFIEMUCR 10. IV07 . WASHINGTON. DC 


BY RAY FLAKE. LINCOLN COUNTY COMMISSIONER. STATE OF NEVADA. ON BEHALF OF 
PEOPLE FOR THE WEST-THE NATIONAL COAl ITION FOR PUBLIC LANDS AVD NATURAL 
RESOURCES AS A MEMBER SUBMITTED F(W THE RECORD SEPTEMBER 30. 1 997 


1 am Ray Flake, rcprcscnimfi People for ihc West (PFW) People for tSc West ts a national grassroots 
orgam/alion made up of honest, hard working people from all walks of life who Icw c the land and arc 
striving to protect multiple use of pubhc lands and private propeitv lichis while preserv ing the customs 
and cultures of the people who live on the land Due to the ever increasing federal regulations and heavy 
handed agency management practices and administrative policies, the very existence ol those who Iwvc 
lived OP and been stewrds of the western range lands for gencraiions is senously threatened. People for 
the West was formed to work wjthjn the system to address and change these problems 1 have spent my 
life as a rancher I love the land and truly attempt to be an active cnviromnenialisi in my life and work. 

i am also Vice Chairman of the Lincoln County Commission, the Presideni of the Lincoln Couriv Fjnn 
Buraiu and Board tr.cmbcr. a member of the Southern Resource Advisory Council and a member 

and past Chairman of the Lincoln County Public Lands Commission Betousc of that personal expertise 
and my cxicnsivc cxpcnence as a ranch manager. I have been asked to provide this icsitmonv I lave 
spent many, many days on drought loun wild horse tours, and allotment analysis reviews in an cToi to 


T . hc Nfitfonal Co alitinn f or Fublic lands and Natural Resnurrt’s 


60 


help pemittees negotiate resouK£ area needs and management decisions to help prc\cm the cortimied 
loss of AUM’s in Lincoln County. We do this becauK without these ef^rts ninchexs are frequently Toivcd 
to accept rormal decisions by the BLM tu reduce AUNd's wliich are ilien never relumed to the allotment 
The loss of AUM s in niy county has been very stjpiificant We ore depeodeni on economic activity- 
generated on puWic land for 5urvi\'al since our couniv is composed of 98 2% public land 

I appreciate the interest of this Subcommittee and the hme spent to listen to our concents and fears I will 
address the follow-ing subjects. T) Improper and tnoomplcic range monitoring causing kiss of AUM's: II) 
The Tortoise Recovery Plan and its affect on allotment loss and AUM loss In Southern Lincoln County. 
Ill) The Wild Horse and Burro Act (WH6A) and lu>w mismanagement by the BLM is causing resource 
deterioration and loss of AUM's to permittees: IV) Probable AUM loui due to Bl.M acquisition of water 
rights since Rangeland Reform 94. and V) Summary 

1 Improper and Irtcomplete Range Monitoring Caustna Loss of AUM s 

The BLM is supposed to monitor livestock grazing on the permittees' allotments Over the years, they 
have failed to collect data and constantly changed methodologies for monitoring, while personnel 
ooiitlnuilly Chungs. The result has been reductions in AUM s that are not always needed My personal 
optnioQ is that there are two chief reasons for this. First, pressure from environmcmal groups, their 
lawsuits, or their misinronnahoa campaigns (all of which share the same purpose • eliminating cattle 
grazing on public lands) has forced the BLM to comply with their demands Second admimstraliv’e 
direaives and policies have been implemented that favor the inieresis of these piessue groups with the 
overall efieci of slow ly reducing public land grazing Ail this is done regardless of the actual conditions 
of the range, the noeds of the rancher, or the besefus that public land grazing provides to the range, both 
ecooomically and biologically 
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I have chosen the Henrie Complex AHotment Review i» southern Lincoln County as an exan^ilc. In this 
roiew, the BLM proposed to <3if the pcrmnioc i AUhCs by from 4, 160 to 1.24V AUM s, Tlwbosii 
of this decision wns that resource utiliution had supposedly exoeedbd the csiatiisbed amount. 

Many deficiencies tn the BLM's analysis are found tn the Hennc Allotmeni Evaluation, f n 1'abfo 3 of the 
evalujuion (f hav^ included this ai^ ethers with my testimony), BLM summarized use pattern 

mapping The results indicated (css than 60% of the alfotmcnt was measured in the hrst year and less 
than 10% <i( the ^loiment was measured in the second year Yet the recommendations derived from these 
figures is for the entire allotmem Furthermore, evaluattons to determine a stocking mte only inctude 
areas of 50% and idsovc utilization BLM uses that percentage because they feel any areas that show less 
than 50% utilization arc not suitable for livestock But u a life long mneher, 1 can tell you that the 
acreage of an allotment that is suilabic for grazing does not fiuctuate as much as » indicated in the Henrie 
evaluation 

(n table lu ofthc Henrie Evaluation. BLM summaruet infonnation for the key areas NO maps were 
iueJudod lo lei the reader see where these areas are locaied and how they relate to the total allotioem. 

Even so, the BLM determtned tn the tabic that utilization levels and ecological condition and trend 
requirements are for the most part being met. Ln some areas, such as Meadow Valley Wash use levels and 
eoologtcal condition and trend requireinctiis arc not bemg met Howovtr. oidy a small portion of the 
aJlouneni is not in con^iance What this indicates to me ts a irrohlefn of livestock distnhution and not 
aver utihsation as shown in the bfole. Distribution problems arc best soKed with water devtlopracnis, 
fencing and more intensivT management. But reducing livestock numbers was the recommended solution, 
linfonunalely. reducing livestock, numbers will sot auuessarily change distnbution and forage utilurution. 
So proUems in the Meadow Valley Wash ponion of ttu: allotment wnll likely continue to exist 
Tlierefotc. the real problem was never addressed by ihc BLM's reconunendmions 
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The Ely Disirici Resource Management Plan states that a Tat >«.'ir period is supposed to be used to 
cstaWish vcgeia(i\'e coiiununity trends, in the Hcniie aJIoiiiient e>‘aluaiion. kc) areas \%cre cstabibhed as 
monitoring sites. Table shov>s two ol the key areas they were using to read utilieaiion and trend were 
established this year and another just three years ago. Yet data from these key areas was still used to set a 
five year trend without collecting ^>^u years uorth of data from them The data collected from the other 
four key areas which met the fhr year entena showed that 31% of t(>e allotment had not been checked. 

(hat 48% had slight use. 4.<>% hod moderate asc. 14V«, had heavy use. and 1 .^% had severe use. No use 
pattern maps were provided to show how these figures were provided or whether physical evaluations 
were actually taken 

Neither of these two tables makes it clear whether wild horses, cattle, or wildlife were primarily 
responsible for these forage utilizatioe figures Wild botses. burros, and wildlife all utilize the forage but 
only cattle numbers are adjusted according to the fi^ires shown for use This leads me to conclude that by 
including dau from new key areas without allowing the proper amount of time to collect data from them 
was an attempt to juggle the numbers to justify a reduction in cattle A.UM's as opposed to defining a need 
to redistribute existing catilc use 

Further examples of questionable AUM reductions can be given upon request. As la (he Hcnrie allotment, 
they reflect an overall attempt to continue to cut AtM numbers over time without eves restoring AUM ’s 
even when the range improves FurtberiDorc. while manv animals utilize the (bmge. that ulili/siioii is 
anccted by animal type and distnbation as much as population numbers Exc«^ in limes of severe 
drought, in my eicperience, soltitioos that iBCO^oralc ways to (hstribute cattle and other animals away 
from over utilized areas or other managcnicni changes arc not alwav-s explored Generally, only AUM 
reductions are offered as a aolution The policy seems ro be to just make cuts wjfbout anempiing to solve 
problems 
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It u'ould 5c«in that a small AUM cut bcre aod tbcre would not amount to much, but when von look at the 
total impact of the cuts in the last ten vears. for examptc. it is easy to see that there are less and less cattle 
on the public lands, why ranchers are becoming fewer and fewer, and why counties with high percentages 
of jwMtc lands arc having such a hard lime trying ro prcnide seniccs for the people Lincoln County has 
9K.2%orits land as public l hat leaves only i.^of its land as a tax base In BLM 'sHlv District. AUM 
numbers aredow'n 29.9% from 1980 causing a loss in permit values of (3.289.818 and annual direct 
economic loss to the livestock sector of $1.867. 194 With an economic multiplier factor of 2.08 for the 
rest of the economic aaivity in die county that a affected by these cut bocks, it is easy to see how 
dev asuting even a small reducuon in AUM's affeas the economy of the area (see e.\hibit) 

H The Pcicn Tortoise Recover Plan and Us effect on AUM Loss and Allotment Lost 
On April 2, 1990 the Desert Tortoise was listed as a threatened species Tlve designated habitat included 
21 million acres of which U million acres is federal land. On January 23, 1 99 1 . (he Bl At sent a 
Biological Ev'aluation Opinion of the designated h^tat to the US Fish and Wildlife Service (FWS) 
hoping they wtxild accept the BLM's evaluatioe and agree to a no jeoperdv opinion. This Biological 
Opinion wiu issued August 14. 1991 Pursuant to this c^iirion the BLM issued in early )992.aFull Force 
and EITcci decision to many of the permittees in Southern Lincoln County and Northern Clark County 
The Full Force and Effect decision dosed many of the allotments fcr a period of time from March I until 
June 1 5 each year • a cntical penod for cattle grazing 

Because of the economic impact oo the rmnehers, they appealed the decision. This appeal was filed in the 
Office of Hearings and Appeals (OH A) of the BLM and was heard by Administrative Ufw Judge Ramos 
M. ChUd on January 24. 1995 in Las Vegas. Nev-oda. Even though Judge Child said that the OHA has no 
authority to review the mcnls of FWS Biological Opinions, it is significuni lhat be slill ruled that the 
Biological Evaluation Opinion of the BlAl ‘was at^ is a flaived docomcni " based on the lack of scieniiTic 
evidence to support the BLM s Biological Opinion which was adcpplwJ by FWS. In other w^rds. the BLM 
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<ind the Fish «nd Wildlife service did not use accuTstc, w-cll documenied. scientific datn as the basis uf the 
Biological Opinion which in Turn was used as the basis of the reduction cd'AUM's and alkMfncnt closures 

In the meantime, the BLM is preparing a recov'erv ^an for the Desen TonoiK in Southern Lincoln 
County. So far. they plan to set aside lOtHJ square miles as a single use area for the todoisc limiting 
virtually all other uses of the area This is a serioua attack on the multiple use concept which is the 
mandate for BLM lands and multiple use is strongly supported b> People for the West At long last. 
Lincoln County . the BLM, permittees, and other members of the pidilic arc non involved vriih the 
preparation of the Tonotsc Recovery Plan But so nmch has already been done that we feel that there is 
litile we can accomplish by being pulled in so late in the fanning process 

Although the recovery pUn is not complete, the most alarming aspect oflhc whole process is that 1 believe 
this effort is stnctly political As I stated before, the basis of the Full Force and EfTccl decision to 
eliminate cattle m the tortoise habitat and the resulting AL7v4 loss was not bused on accurate data. No 
scientific proof has ever been given that propa livestock gra/rng i$ harmful lo the tortoise Questioibof 
accuracy were raised in many areas One example was a 1990 study conducted bv Vernon Bostick which 
indicated that livestock grazing appears (O be necasary to the health and viability of the tortoise While 
this snidy was largely ignored try the FWS at the Kmc. n still raises questions that have not yet been 
answered today Fuithermorc. as I can attest mvself from my experience on the Southern Mojave 
Resource Advisory Council and elsewhere, evidence is mounting that tortoise numbers arc up in areas 
where cattle arc graced and down in areas where they are not 

The point is that the BLM at the very' least should conduct a study to answer these questions once and for 
all before the Tortoise Recovery Ran for Lincoln County is complete Regardless of this lack of accurate 
infonnation to date, the status of the endangered tortoise is heiag used as an excuse to rernove livestock 
from the range. T1>e Toncise Recovery Plan offccis I') allotments, 25 pcmuticcs. 909.55? Kres. and 
?7.S|g AUM's in Lincoln County. 
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III, The WilU Horse ^nd Burro .\ct (WHBA) and Us Man ^yw^tn ^nd Problems 
From Ihc time of passage of the WKBA, wild horses ha>c become a growing problem m Nevadu. The 
BLM has never been able to grasp ihc si/.e of tlw problem and i>c\cr cume forth with an eCfective program 
The wild horse poputaiiot) exploded on the public lands to the great detrinteiu of the range resource. 

Before the passage of (he in the ranchers auder the direction of the County Commissioners 

managed Ihc wild horse herds uiui controlled Ihcir numbers at no cost to the govenunent Because of the 
lack of management, many herds hai'C grown to an unmaDageable siae. all available feed has been eaten 
and the range resource trashed. This has made it necessary for ranchers to reduce the si/c of cattle herds 
because of their desire to proica the range This is itoi lust a desire but a need If tliey- foil to protect the 
range from damage regardless of cause, they’ wilt k>se the use of iIm range for grazing purposes. Voluntary 
reductions is AUM's result m the same economic losses as any other type of AL^ reduction These 
voluntary reductions in cattle numbers would not be necessary if the BLM Vept wild horse populabons at 
the number they themselves established 

Even though much money has been spent by the Bureau, the pioblem won t go away and is still 
completely out of hand in manv areas of the state There arc over 2(1.<XM) wild horses in Nevada. This is 
about f>0%of the wild horses in the lution Yet. Nevada receives only about 20% of the WHBA budget. 
Many of the ranchers are w-ilUng to help to bring this situation into control but their help is always refused 
by Ihc Bureau. It would seem that in order to protect the resource and preserve the cattle mdusirv . wc 
should all work together to solve these problems 

On the allutmcnts I manage, tve will be facing an evaluaiion nc.vi year lo determine proper stocking levels 
for livcsi^ and wild horses We have had some dry years and I have voluntarily adjusted livestock 
numbers down to protect the resource I know that if I fad to protect the range and keep it healthy, 1 will 
not be able to stay in buS 1 ncs^ This is true regardless of cause If the resource is A-[/n irt.- ^ >k^ild horse 
numbers. 1 will still be out of business. While I have been rcdtx.ing cattle numbers to protect the range, 
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the wild Itorsc numbers have been growing' unchecked until last year (19^^) Finallv. ihcBl.M gathered 
60 head of horses but only after they closed a poitton of our allotment to livestock grazing This is an 
example of involuntary cattle AUM reductions due to wild horse degradation. There are still over 200 
head of horses in the herd management area. It was detemuned in the early 1980 's that 17 head was a 
proper number I am afraid in the evaluation, the BLM will start the evaluation at the reduced number of 
cattle and increased number of horses instead ot* starting with the number of cattle AUM's adijudicaiod to 
the ranch and the original wild horse population level set by law With an inaccurate point of rcrcrcnce, I 
fear the BI M will arrive at what they foci is a balanced number between the two animals for our 
allotments. 

IV) Probable AUM Loss Due to BLM Acquisition of Water Riahii Smcc Rawieeland Reform 94 
In Lincoln County, most of the graz.ing rights are lied to water rights. These are water batted gra/ing 
permits and are unlike other grazing permus that are tied to privately owwcdbusc propert)' The 
appropriation and use of water is regulated by the state of Nevnda and waict rights are viewed as private 
pre^rtyv The value of a ranch is greatly affected by the amount of water conirollod by the ranch If BLM 
isaWe to gain ownership of sigaificant numbers of wnler rights, ranch values will decrease as well as the 
tax txisc for my county This of course translates to AUM loss If ranchers go out of business 

lo Nevada as well as oihcf Western nates, water riglHscan only be maintained by beneficial use For 
stock water rights, the owner of that right must show beneficisi use by wnteriug livestock or the water 
ri^t can be a^^ied for and perfoctod by another stockman who can prove benenvial use Since the BLM 
docs not own livestock, they' can not show beneficial use of stock v* 8icr rights if they gain ownership of 
those rights 

As a result of Rangeland Reform '94. BLM hai api^ied for slock watering rights and some of these 
applicatioMS were recently deoied by the stale Bccaose of SB96. a sute law that requires beneficial use. 
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BLM was denied a secies of applications Since tten. BLM has filed a law suit agamst the state of 
No’adit. 

This new BLM policy concerns me greatly First, the BLNi s attempts to own stock water rights is a 
recent trend. Why, after .V) years, docs the BLM suddenly need water rights to manage federal lands? 
Water rights arc ^vatc property and wc should prc\-cni clTons to nauonali/c private pn^Tty. Second, in 
their Liw suit against the state, BLM comeuded they are being discriminated against in the currctu state 
law . Our state law simply requires bcncftaol use of (be stock water rights. If BLM does not own 
livestock. 1 k>w can they show beneficial use of stock waicr'^ I am eoneemed that if BLM can own stock 
water rights \vithout pnnnng beneficial use, the suiclanen will be discriminated against because stockmen 
must show beneficial use in order lo continue to hold their water nghts 

LasUy, I am concerned with on going attempts by (he BLM to gain an interest m privately held water 
rights. There is a trend of requiring ihc permittee to (u^lo^'er a portion of his water rights to the BLM in 
order to provide new dcvcl^iments or improve old de\'elopnieiits ITus dircdly afTcots AUM's because if 
the rancher does not agree to the trade od. be can not (bstributc cattle appropriately to protect the range 
which then causes the BLM to reduce his AUM's as a result of the rancher's in;dnliiy lo prevent over 
utilization in certain areas In addition, the loss o( water rights will noi only cause the losa of AUM's but 
eventually will cause the loss of the grazing rights as well Water rights presently in private ownership 
should remain that way. As water rights are increasingly acquiied by the BLM. ranchers will increasingiy 
loose control and stability of their businesses which i$ a critical coiKern in our county 

V SumroarY. 

First, monitoring practices should be improved and standardued to prevent iTuccuracies and unlair 
decisions. Existing rules and regulations for moniiohng should not be ignored or improperly followed. If 
BLM personnel did w bat they say they are supposed lo (k>. many of these inoiutoring problems would not 


exist. 
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Sctcond. endangered species such as the desert tortoise should be thoroughly studied and accurate data 
usHsd us the basis of roeovvry plans as w<dl as icmroc managemcM plans and alitmnem nunagemeRt 
practices that reflect this accurate infbmiation Economic viability of ranches should not be held hostage 
to the R^ds one species when the raitoiuie for current decisions on manageptetn of that ^Mctes an 
based on flailed data 

Third, in order to protect u ild horse populations, appropriate managetnciu must include adequate 
population control to »:hicvc a balance between their needs and those of cattle aitd other wildlife. 
Additionally, protecting the interests and ecoQoniic viability of the niichesand people of Lincoln County 
who ate aflectesd by the iucic of sound wild horse management should beapart ofthesduiioo Cu!«Rlly. 
none of the animals on the range arc beneniing froiR the over-population of the wild horses and burros • 
not even the witd horses and burros themselves ft is irresponsilrie for ibe BLM to allow wild horse and 
burro numbers to increase to the point that the rcsouioc is seriously degraded while adjusting cattle 
mimbcrs to alleviate allotriKiit detenoration even though canie are not the source of the degradation. 

Finally, it is not apjffopdate for the 0LM to seek ownerjhip ^ water nghts associated with gracing 
penmts since the BLM will rwt uiifb.c those rights for liv-esixk watenng The water rights attached to 
gra^ng permits must remain in private ewnershy because th: ux base of the state and counties depend 
upon the revenue generated by the AUM s adJuAcatedto ranches ihii hold those nglits The loss of 
privately held water rights will further decrease ranch values and erode the county s tax base which wdl 
devastate Ihc county 

As a member of People lor the West, a County Commissionci. Farm Bureau President, and a life long 
rancher among other things 1 accept the challenge to iraprovr stewardship of public lands on a local level 
Together with federal agencies, we should fi^cdgc to educate ond provide correct information to (he pubttc. 
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Wc must Icngibcn our stride and re-double our s9<»ts for community based • consensus building public 
land nunagemciu 

i have many friends who work for the BLM In our focal district, mtc arc voriong together belter than we 
have for many years I feel wc have a mutual respect and arc vommiitcd to work together to care for and 
preserve ourptdtlic tan^ I can site many instances w-heit the BLM and the local ranchers temporarily 
worked out cattle distribution, reduced numbers, made wafer improv'ements, hauled witter, or otherwise 
came with ienipo>3r> solutions that protected the resoatcc in a spirit of cooperation and shared coruxm 
for the resource. 

Still. I am ooncemed about the overall direction of the BLM. The continued erosion of AUM's s little 
here and * little there all adds up to be an enormous impact on the local community Over regulation and 
injcroniaiiagemeRi handed down from Washington bureaucrats undermines the local BLM employes 
ability to make sound decisions let olore jointly work out solutions with permlnees that are necessary to 
achiev'e the best management for local conditions 

We challenge you. our elected representatives to review BLM policies in order to remove unnecessary 
regulation and elinunaie lop down micromanagement from Wasbmgion DC and to insist that 8LM 
policies respect states law aad our tiuhvidua) pn^erty rights. These policies must protect the local 
ciri/ens' opportunity to provide for thetnsehes and their families lltc contmuod loss of AUM's hanns 
nnehers. their families, and their commumnes Adcblionally. AUM loss harms public land conditions 
because it climirutcs the ranchers’ continual moiittoring. stewardship impioveTnenfs. protection and 
nuiotenance of the range There is no such thing as a welfare nincher uotJ he is titenll>' out of business 
and on the welfare lines, If AUM 's continue to be lost at the currem rati-, ranchcrv wH be on welfare, all 
right, but (hey won’t be ranchers anymore 



BIBLIOGRAPHY 


1 Henne Complex AHoimcm Review. I W, Table 3*. page 12. Table 10*. page 44 

2 Bureau of Land Management Fly Dixihui Resource Management Plan 

3. Memorandum from Tim Jeu* • &ub)CCl Prcltminarj Data from the Report ‘’A Review of Public Land 
Gra/.ing in bastem Nevada ' Resource Concepts, Inc 

4. 1995 Record of Decision for Appellants Thomas French. Karen Budd-Falcn. David B Frank For 
Respondents Burton J. Stanlo. John R Payne For Imerxcnors Deborah S Reames, Joseph J, 
Diecher. Before Adminisirativc Law Judge Rarn^t Child January 24. 19V4 

5 Rangelands . June 1990, "The Desert Tortoise in Relation to Cattle Gra/.mg," by Vernon Bostick* 

6 Arctis in Lincoln Counly ATTcvtcd by CUA Countv Tortoivc Habitat Conservation Plan* 

7. Lincoln County Record CWce. September 19. J997 tax tnenioranduiti from Curtis G. Tucker*. US 
BLM £1)' Field Office listing wild horse and bunos iitalistics bureau wide. 

S Nevada Office of Attorney General - State Bill 96 codified ai N R S. 533 503 and Memorandum of 
Points and Authorities in Soppor of Petition for Judicial Review case no 97-CV-n9. [>cpt No I. 


Copies attached herewith. 



71 


TtbU 3, 



1992, 1995, and 1996 Use Pattem Mapping t^Jdmrie Complex 


YSAh 

NOTUArrw 

suoirr 

UOKT 

Ol-40«) 

MODOMIB 

wi-ao*) 

HlAW 

{6J-W*) 

sEvue 

(ll-ICOft} 

)f«3 

SiJ90 (31) 

ltaS0(4l) 


r.M4 (4.6} 

3 JOO (1 A) 

25.429 05} 

tws' 






]?.495 (10.5) 

r . 

iTTfiU <«}) 

M.440 (!2) 

s.waa) 

994 (0.6} 

3.4J3 C) 

>4.5tl (30) 


(M) lipniia tlti pcKaragi cf th« tnomcD* wtthin «4<l> h* cM|ory 

' Onljr ^ wM sMt cf <a« Hcnil* CcsiflM anewcet wu obacrved ia «r40 rc Cocnwii au paacrn chanit* fie prtedptJ 
!■« HtUn tti» Mm<o» v>H»y Motwiwt HMA 


Key Areas 




\ 

/\ 

5 If 
’ ■ >■■■ 


, 4 ' 


'Ia. • -- 

;\v>- 


Although there are seven key areas on the allotmeni, recent 
intense monitoring efforts lead staff to believe that most of the 
key areas are placed too far from water and suitable forage. For 
the purposes cf this evaluation, use psTtem mapping data will be 
applied to evaluate livestock and wild horse stocking levels. 

Key area #1 monitors use on big galleta and ephedra on 
Hackberry Flat about three miles from Hackberry Spring. This 
key area was originally identified as key area #1 for the 
Morrison-Wengeit Allotment. This site waa established to 
monitor the ejects cf wild horse and livestock use on a wildland 
bum within a blackbrush commimity. Use on the area is being 
made primarily during periods when ephemeral water (i.e. runoff 
and/or snow) is available. Currenily, it is used to monitor 
livestock and wild horse use in Prescripticn 2 Desen Tortoise 
habitat. 

Key Area #2 m<mitors use on the blackbrush bum about two and 
half miles south of Averett Reservoir. This key area was 
originally identified as key area #2 for the Morri$on<Wengen 
Alloonent. This site was established to monitor the effects of 
wild horse and livestock use on a wildland bum within a 
blackbrush community Key species are threeawn, ricegrass, 
globemallow, and ephedra. T>^ site burned again in 1993- Use 
occurs on the site by both livestock and wild horses when water 
is available at Averett Reservoir or ephemeral water is available 
in the area. 
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Memorandum 

Dite 19 S^Miaber 1997 

To: Connio Simkioi 

Froott Tim T«« T** 

SuHccU Preliminary Dtu&om the rtportciuiUed A XevinrifAtMcI^OnB^ ill 

eoiMfii NmMAf 

Lihi|hmih CO clw qimriODi rnlrterl ttt jrourpkoAC caU, t wbout die fbUowin^ £ku that we have 
deNnaiasd ibr tbe BLM Qy Diieria. Ai we dienimrf, Aeee ifaia owly waunarim tin By BLM 
Disriei iHiiefa ii eorapriaed ai (he Cal ine, Schcli, tad Rciourcr Amt. 

1 wBiWiaaviag (ha office (hit aft t mooc >.O0. I wiU be (oae uatil Saturdqr cveoia^ Itbouldbc 
horn for a m^oray of the dqr Sunday tiaxilSuadiyemiif. TlMAiinUbelaevuiiuaul 
WedoMday. (Of count yeo are wefonaetokeve a voicemail mcan|e Bekher ay home or 

offioBiaodl wiSmorsyoiif oilaaoeaiipoaiiUe.} I aconrm you and Ry Pldw to review the 
mrlrinf maMrial and eoocacc me to dcaauai the tmportaa eenduaiosa and coocKimoiu that we can 
make (rom the prrltminafy dma for Eaiara Nevada, 
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The Desert Tortoise in Relation to Cattle Crazing 

Vtrnon Boitick 


Th« Historical Evidanca 

Earty History 

Tho desert tortoise has Inhabited theMojeve end Sono- 
ran deeertsin the southwestern United States and Mexico 
for thousands of years For the past three or four centur- 
ies. the desert tortoise has shared its habitat in Mexico 
and California with cattle. 

There is no information on tortoise abundance in pio- 
neer days, but we do have good information on cattle 
abundanceandrargeconditions a century ago The build 
up in livestock numbers in the 1870's and '80's. which is 
well documented In Arizona (Griffitha 1901, Thorrtber 
1919), occurred over all the western range. Stoddartsnd 
Smith ( 1 9S5) estimated that about 85 percent of livestock 
on the range perished In the late 1880's. We knew that 
desert tortoises survived th is severe overgraz ir.g because 
they didnl become extinct. 

World War i encouraged a second build up in range 
livestock numbers. Beef sold at high prices and the range 
was free. Universal overgrazing was the inavitabie result. 

Thedectde of the Thirties was usharedin by the sever- 
est drought of record. In addition to paak numbers of 
livestock, the western range waa plagued by hordes of 
rabbits, .'odents, and grasshoppers (Vorhies and Taylor 
1933). Benchers burned the spines off cactus m an 
attempt to save their cattle from starvation. Death losses 
from starvation and invading poison plants were severe 
The destruction of the western range ia documented in 
Senete Document 199 (US Forest Service 19331 

in view of the concern expresaed by some people for 
the peat ten years, it is amazing that any tortoise survived 
the many years of unregulated livestock graztng that pre- 
ceded enactment of the Taylor Grazing Act of 1934. From 
a single census in a single year, Schneider (196C) drew 
the following conclusions: t. That the population is dec- 
lining rapidly towards extinction 2. That overgrazing by 
cows IS responsible 3. That desei tortoises should be 
listed as endangered. 4 That their habitats should be 
closed to grazing. Schneider summed up his report with 
this statement: ". . the outlook for the future of the 
species [desert tortoise] in the state [Arizona] appears 

grim 

Mortimer and Schneider (1983} censused a desert tor- 
toise population with the highest density known tr^ Nev- 
ada Their data showed a 45 percent increase in popula- 
tion over a census made five years before by ancthe' 


£d.'lor« NO!* 



biologist. Mevertheless, Mortimer recommended that this 
habitat be closed to cattle grazing for 15 years so the 
tortoise population could recover. He summed up his 
report with this statement: . . habitat and wildlife man- 
agers must determine If livestock grazing operations can 
co-exist with tortoise and other wildlife on the Mojave 
Desert Blome." 

The Taylor Act 

The Taylor Grazing Act of 1934 ended ihe free-for-all, 
get-aH-you-can-whita-you-can, uncontrolled grazing which 
had dastroyed tha ringa rasource on the public domain. 
Every decade since the original reduction of roughly 50 
percent m grazir>g use, the Bureau of land Management 
has made reductions in the amount of livestock uae per- 
mitted. Permitted use today is only about ten percent of 
the livestock use that occurred during the free range 
days, tf the conservative grazing management that is 
being practiced today has such a detrimental impact on 
desert tortoise populations, how could the species have 
survived through all those years of uncontrolled livestock 
grazing? 

Dr. Kristin Berry Interviewed all the long-time residents 
in the Mojave and Sonoran daserts she could find and 
Cuestiored them about the abundance of desert tortoises 
years ago 

The following quotation is from Dr. Berry’s Torfo/sas' 
fot Tomorrow. 

"Lons-tImedeMrl retidentsinCilifernlanotae axtraerdintiy 

dantlllM [in the esrty Thiniei} that eeuld have been es high as 

2,000 per iguara mila." 

The evidence that Dr. Berry accumulated is ample to 
Support her conclusion, but i will review only one interview, 
A member of a survey party in Antelope Valley in 1 933 saw 
over 100 tortoises in one p ace at one tine. He told Dr. 
Berry that lortoises "were everywhere . .all over the 
ground," 

A density of 2.X0 tortoises per square mile <$ three 
tortoises per acre. The yaar 1933 was the third year of the 
great drought, and the culmination of years of Over- 
grazing by livestock. Let’s assume thel forage production 
was 90 pounds per acre (on an overgrazed deaert range in 
a drought year, this is a libera estimate). 

Cattle were starving, we can assume that they grazed 
the range as closely as possible This means that cattle 
would have eoneumad about 90 percent of the forage 
produced. If there were any sheep on the range, forage 
use by hvestock would be even greater At the very mest, 
there was only three pounds of forage left for each tor- 
toise fertheyear. But in theearly Thirties western ranges 
were overrun by jack rabbits (Vorhies and Taylor 1933) 
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and hoBVily infested with grasshoppers 

Grasshoppers feed ail day, jack rabbits all night: tortoises 
about 7 hours per week if the weather is not too hot or too 
cold for them to leave their well insulated burrows (cal' 
culated from data presentea by Nagy and Medica 1936). 

White livestock, jack rabbits, and grasshoppers were 
busy grubbing the range to stave oft starvation, the tran- 
quil tortoise whiled away the time snoozing in its burrow. 
Then how did they survive? Easy enough— they used a 
different food source. 

The toothless tortoise Is iii equipped to harvest and 
masticate range forage. The tortoise can harvest only 
tender vegetation, and it can't masticate even that. The 
tortoise can't process enough bulky, low analysis foraga 
faster^ough to meet Its nutritional requirements (Nagy & 
Mecica 1996). They solved this problern long ago— they 
allow other animals to do It for them. Desert tortoises teed 
primarily on dung. The more animals using the range, the 
moredung.whiehmakesmorefoodavallablefortonolses. 

In the millennia preceding the advent of domestic live* 
stock on the range, tortoises subsisted on pallets excret- 
ed by rabbits, deer, and bighorn and scats of predators. 
Tortoise populatioria adjusted (c the amount of dung 
available; their numbers were low (Moiihausen 1B54) 

The Western Regional Extension Publication No. 39: 
By-products *nd UnususI Fesdsluffs in Livestock Rstions 
(Bathetal. 1960) states: " . . itis commonly estimated that 
80%of the total nutrlantsin feeds are excreted by animals 
as manure." The desert tortoise is well adapted for mak- 
ing use of cow dung. Four days elapse between rneals. 
This allows planty ot time for the tortoise to complete the 
digestion that began In the cow’s stomach. The digested 
food moves Slowly, ever so slowly, through tortoise intes- 
tines. This trip takes 17 days (Nagy era Medica 1966} 

It Isa biological law that all organisms tend to increase 
to the limits of their food supply. Therefore. It is natural 
and to be expected that desert tortoise numbers artd live- 
stock numbers peaked on the public domain at the same 
time 

It is also a natural law that if the food supply is dimin- 
ished for any population, that population will adjust lo 
come In balance w.th the reduced food supply. For 5C' 
years BLM has been reducing tne numbers of livestock 
permitted on the Federal Range For 50 years desert tor* 
loise populations have seen declining 
Beever Dam Mountalne 

We can be fairly certair^ that before the Mormon coiom- 
zalion ot this area in the late iBSO's, Beaver 0am Moun- 
tains in Utah was a Joshua-lree savannah with a burteh' 
grass understory similar to portions of the McCullough 
Mountains in Nevada that have never been grazed for leek 
0 * water (Bostick 1973). 

Because of their persistence as relics we k.now that 
bush muhly and Indian rlcegrsss were Temoers of this 
pristine grassland community Ten years alter settlement 
Mormon cattle had become numerous and were grazing 
the range too closely to perm-i Indian ricegrasstomature 
Ts* ^iB9»ieiio was conveftec to typical 


Mojave Desert dominated by creosote bush and white 
bur-sage with an unders'.ory of exotic annuals (rom the 
Mediterranean region. 

Theiotansecompetition for forage by livestock owners 
was halted by the Taylor Grazing act of 1934. The big 
reduction in grazing use In 1936 (about 50 percent) didn't 
bring about any noticeable range improvement, and 
another cut in authorized use was made by shortening the 
length of the grazing season, it was after this second cut 
that Woodbury and Hardy (1646) reported a desert tor- 
to<se population denaity of ISO tortoises per square mile. 

BLM made further cuts i n grazing use in the early fifties 
and again in the sixties. In 1970 1,500 acres of tortoise 
habitat were fenced and ciosed to all grazing by livestock. 
Sheep use was eliminated. Four years later Coombs 
(1974) reported 39 tortoises per square mile- Between 
Hardy's census In 1948 and Coombs' census in 1974, 
livestock grazing was reduced 1CC percent. There was a 
74 perce.ht reduction m tortoise density. 

Rabbits were abundant In the exclosure until 1982, and 
tortoises cot Id rrteet their protein requ irements by eatin g 
rabbit pellats. Rabbits war* scarce after 1 963. The tortoisas 
were doing so poorly that a vetertnarlan, Dr. Jarnas Jar- 
chow, was consulted. Dr. Jarehow (1967) found that the 
six tortoises from the exciosures that he examined were 
an suffering from osteoporosus. He attributed this condi- 
lio-Y to Insufficient protein In their diet. 

Or. Jarehow wrote a prescription for these tortoises. 

1. Ha recommended a predator control program “de- 
signed to eliminate those Individual predators preying 
chiefly on this species. ' 

2 He recommended that "desert tortoise habitat should 
be managed to promote the resurgence of ^/fuhlsnbsrgig 
poderi growth . .end seeding campaigns should be 
instituted.” 

3. ''Supplemental feed, in the form of scattered timothy 
or bernuda hay. should be provided in times ot drought 
and midsummer.’' 

4 Additiof^ai exciosures should be erected in cr<tiCBl 
areas ' 

This prescription is not becked by clinical experience: 
there IS no evidence that any cf these remedies prescribed 
ere practical ard benelic el. Years of managament by 
untested theories have brought this once thriving pos- 
ulation to the verge of extinction 

Or Jarehow examined five tortoises from the Littlefield 
piot.whichls open to cattle grazing For three of these he 
reported "No Abnormalities were evident.” The abnor* 
maiiiies noted n the other two specirrers were nol 
related to thei' diet- He aisc look blood samples from 
each tortoise and sent them to a laboratory fora complete 
analysis. From these data he concluded they “ .were 
considered presently healthy anc well nourished." 

Although it IS coincidental and not planned, these two 
plots in the Beave' Dam Mountsirs cemo.nstrate the rela- 
tion o' cattle grazing to desei tortoise welfare. Cattie 
heve been excluded from the Utah plot for I9years; the 
ru'tuises exfiibit syrrptoms of protein starvation, associated 
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with high mortality The Arizona p ot is optn to cattle 
grazing; the tortoises are healthy and well nourished 

It tortoise biologists are correct, then areas from which 
livestock have been excluded for a long time should have 
thriving tortoise populations. On the other hand, the 
science of range ecology predicts that excluding cattle 
will reduce the tortoise population and they will become 
rare. 

Cattle Excluded Areas 

Cattle have been excluded from the Nevada Test Site 
and the Oesert Wildlife Range for many years. Tortoises 
are rare and doing poorly at both sites 

A small tortoise population was studied intensively for 
ten years In Rock Valley on the Nevada Test Site from 
which cattle had been excluded for 40 yeara. These tor* 
toisea were under continual stress. They suffered from a 
scarcity of water, Insufficient nitrogen (protein) in their 
diet, and an excess of potassium. 

They could excrete the potassium In their urine as other 
animals do. but u rtnating would have left them dehydrated. 
Tortoises urinate only when they have water to drink. 
They could have converted the poiassium to an Insoluble 
form and excreted it in their scats. This requires nitrogen, 
which would have had to come from catebollzing their 
own tissues (Nagy and Medica IMS). 

This stress could be relieved if these tortoises had 
access to their natural food source, cow dung. Fresh cow 
dung is S5 to 90 percent water. Bees and butterflies drink 
from fresh cow pies. Cow dung could also supply the hign 
quality protein tortoises require. The excess potassiurn 
came from consuming plant material high in potassium 
but low In other nutrients. 

Thousands of years of adaptation to ■ highly nutritious 
dung diet has leftthe desert tortoise Hi prepared to switch 
to a bulky diet of fresh plant material Negy and Medlea 
(1986) found that during the spring active period, desert 
tortoises would not or could not eat enough plant material 
to maintain their body weight. During the lush spring 
period desert tortoises were on a reducing diet. 
Summiry «nd ConcKislone 

The historical record shows that: 

1. Desert tortoises have coexisted with cattle for 30D 
years in California and Mexico and at least 100 years 
elsewhere. 

2. The highest tortoise densit es known occurred at a 
time when overgrazing by livestock was ihe severest ever 
known. 

3. The fewer the cattle on a range, tne fewer tr»e 
number of tortoises 


4. Excluding cattle for many yea's endangers the tor* 
toiee population. 

It IS known ail over the world and is very well understood 
in the developing countries of Africa that overuse of the 
range by one species of animal will degrade tha range for 
that species and its numsars will decline, but this same 
Overuse will improve the range for another species and Its 
numbers will increase. Severe overgrazing of the public 
domain by livestock atterWorld Wer I improved the habi- 
tat for tortoise and brought on a population explosion 
sim>lar to the famous deer irruption on the Kalbab. 

BLM's conservative grazing maragement program Is 
des gnad to restore ranges degraded by years of overuse 
by livestock. Restoring the range is beneficial to soma 
wlldi-fe bighorn for instance, but it Is detrimental to tor- 
toises Like jaekrabbits and mule deer, deseri tortoises 
thrive on deteriorated range lands. Declining numbers of 
dMert toolset since the Taylor Grazing Act of 1934 Is a 
directresultof decreased livestock grazing and Improved 
range conditions. 
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AREAS LNJ LlNCOr.N COUN-n' affected by the Clark County 
Tortoise Habitat Coaservadon Plan (HCP) 
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Facsimile 


Data: Saptambar 19, 1997 aPagaa: 1 

Fila Code:! 120 


To: 


Connie SimkinB 


Office: Lincoln County Raoord 


Fax Number (702) 726^1 


Message 

The foUowiDg le la r ee p o n ie to jrour queatiou: 

NumbOToTWHAB Bureau wMeae of Oct. 1, 1W6 42,180 
Number in Naeade ae of IVl/M 28,480 

The current eetiroate ie 20,000* 

'Nereda hae nmered appnmlinately 6,360 aaimtle tbit FY. After addina thia jean 
foal crap, the population la probabl; about 20,000. 

Buranu FY 9T WHftB budfet** 116,866,000 

Narada budaai Conddned with NPO budaat and cannot be 

eoperated. Apptxndmately 30*of the BU4 budget gooe to NV. 

*'A[acpe part of the Bureau addabudaetauiiportaNV. All of the animale preraeeed 
each yw la tlw Palomino Valley fodlity aio fioni Nerade and eppradmat^ 80% of 
the eniziule ebipped thioufh Elm Creek, Nebraeka Hddlua PacUlty ere ftom Nevada. 

From; Curtia Q, Tucker 


U.S. Oapartment of the intorior * Bunau of Land Manacement 
Ely Field Office 

Phone; (702) 289 -1841 • Fam (702) 289 - 1910 
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. Deeiism 0 d lo the wise use of yVjfomfng's Section 3 grazing fantls. 


Wyoming State 
Grazing Board 

CENTRAL COWMfTTEE 

P.O. ao*«202 LandBL Wyoming 8252C 

(307)332-2601 


9/30/97 

Good Borninq, Mr- Chairaan, and menibars o£ th* SubcoBaittee on 
National Parks and Public Lands. 

I am Dick Loper, a private ranqaland management consultant 
apecialiring in issues that relate to livestock grazing on 
Bureau of Land Management public lands in the western United 
States. One of my clients is the Wyoming State Grazing Board 
Central Committee, an Organization chartered by Wyoming Statutes 
to represent the technical range management interests of the 
approximately 2500 ranchers that hold Section 3 type BLH grazing 
permits in Wyoming. It is on their behalf that Z would like to 
thank you for the opportunity to offer testimony on the subject 
of Grazing Reductions on BLH lands. 

Since the passage of the Taylor Grazing Act in 1934, the Bureau 
of Land Management and It’s predacessor agency the General Land 
Office, has been given the authority by Congress to manage the 
ublic grazing lands in the west. Congress has properly directed 
them to provide for Regulations and policies for the protection 
of the natural resources under their responsibility. 
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As many of you are aware, the land ownership pattern in the west 
is often fragmented into a zig - saw puzzle format that contains 
a mixture of federal lands., state lands, and private lands. In an 
effort to settle the west after the Civil War, the' federal 
government encouraged, and our private enterprise system of 
commerce accepted, the opportunities to change the> ownership of 
lands that contained water and potential for agriculture from 
public domain ownership into private land ownership. Western 
States received ownership of parcels of public domain upon entry 
to the Republic of the United states. The federal government 
retained the balance of the public domain no body wanted to 
purchase and until the passage of the Federal Land Policy and 
Management Act of 1976, these lands were intended for disposal. 

! 

over the ensuing years, a combination of these various ownerships 
were combined into livestock ranching units. i 

Most of the west is an arid land, and it takes a large number of 
rangeland acres to economically sustain a family ranching unit, 
in Wyoming, It usually takes a minimum of a 300 to 400 mother cow 
ranch to make a marginal living for a remch family. If livestock 
prices are good, this size ranch will produce a gross family 
income of around S20 to S25.000, before taxes. Typically, these 
livestock will spend 6 months of the late fall, winter, and early 
spring period on private ranch base property, and 6 months on a 
combination of BLM. state, and sometimes U5FS, native 
rangelands. 
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Because our summer grazing areas in Wyoming and much 

of the west are very arid and composed of mostly public lands, 

water sources, commonly called riparian areas, typically make up 

I 

only 2% to 4% of the acres In the allotment. It is! a restatement 
of the obvious to say that these watered acres are critically 
important to all of the multiple uses in the west, but very few 
of these watered acres are In public ovmership. 

A very high percent of these permanent water locations are 
privately owned, and they are usually unfenced and intermingled 
with public lands and open to use by wildlife, wild horses, 
livestock, and the general public, with respect to forage 
production, riparian areas will produce 10 times more forage per 
acre than will an acre of dry upland native rangeland. 

On average, about 4800 acres of native rangelands, and a minimum 

I 

of 500 to a 1000 acres of private ranch base property for use as 
hay production, winter grazing land, and ranch facilities 
location, will be needed to support a 300 to 400 head family 
ranch operation- The intermingled, and usually unfenced, pattern 
of mixed ownership of rangelands and riparian habitat in Wyoming, 
Utah, and much of the west, virtually requires that the BLM and 
owners of these unfenced, intermingled private lands and State 
land grazing leases, develop a partnership in the surface 
management of these large blocks of grazing lands called 


allotments . 
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Successful partnerships , by definition, provide a balance of 
benefits to both parties. For the last 60 years, ranchers and the 
BLM have worked together and have forged a partnership that the 
Department of Interior itself has admitted has resulted in the 
rangelands of the west being In the best condition of this 
century. These land management partnerships contributed to the 
customs and culture of the west that are now admired and visited 
by people from all over the world. With some exceptions, the air 
and water in the rural west is clean and fishable; wildlife 
numbers are abundant; and we enjoy a quality of life we would not 
trade for an alternative. 

Our western ranch families are pleased to share the abundant 
clean air. wildlife, fishing, and open spaces with the public who 
come to the west to visit and enjoy the attributes of the west 
that were developed by that historic partnership between the BLM 
and our ranch families. 

As 1 stated before. Congress has properly conveyed to the BLM, 
the responsibility and authority to develop Regulations and 
policies to plan and properly manage public lands in the west. 
Part of that responsibility requires that they conduct an 
inventory of public natural resources, and equitably divide the 
use of those resources among the multiple uses. It is also their 
responsibility to monitor the use of those public resources to 
insure that everyone is getting their fair share, and that the 
principals of sustained yield and environmental protection are 


maintained. 
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With respect to the livestock component of the multiple uses of 
pxjhlic land., their fair share of the forage produced from public 
lands has historically been expressed as a specific^ number of 
Animal Unit Months, ( AUM's ), called the preference level of the 
ranch. The preference level of public livestock AUM's was 
formally adjudicated to these ranches by the federal government 
in the I940's, 1950 'b and 1960*s. The transcripts and records 
taken by the BLM during the adjudication period leave no doubt 
that it was the intent of the federal government at that time to 
continue their part of the historic partnership between the 
western ranching industry and the BLM. The adjudication records 
document that the Government encouraged these ranches to invest a 
considerable amount of private funds and management skills in the 
management of piiblic lands to maintain or improve the condition 
of these lands. As a part of their contribution to this effort, 
the BLM developed an infrastructure of highly trained and 
experienced rangeland managers . In general , these men and women 
have served the public well in this endeavor, and while there is 
still a job of range management to do in the west, the condition 
of the unfenced, and intermingled ownership of rangelands are in 
their best condition of this century, and getting better and 
better over time as management skills and technology provide. 

The record shows that so long as these public rangelands were 
healthy and in good condition and producing adequate amounts of 
forage, that the federal government has consistently given 
conunitiaents to provide a reasonably stable source of public 
forage to these ranches. 
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But thifi historic partnership and commitment to provide a stable 
source of livestocX foraoe is being eroded. Xn more and more 
situations, BLM regulations and policies reflect a retreat from 
this commitment. Agency interpretations of how to apply the 
National Environmental Policy Act, The clean Water Act, The Rare 
* Endangered Species Act.. The Historic Preservation Act, etc., to 
the planning and management of rangelands now used, for grazing 
livestocX and other traditional multiple uses, often results in 
restrictions to these multiple uses in ways that cause 
significant economic and social impacts to ranchers, school 
districts, County government programs, and to the stability of 
local communities. 

The ranch families with whom I work in Wyoming realize that, in 
order to survive on the ranch, that they must evolve with the 
changes that take place when more and more demands are placed on 
the use of BliK rangelands by uses other than livestock. These 
men, women, and children on these family ranches are just as 
willing as other components of society to support the intent of 
Congress to protect water and air quality, to protect and 
maintain historic trails and structures, and provide for healthy 
rangelands . 

X would like to bring to the attention of this cominlttee, an 
example outside the application of these federal environmental 
statutes, of how the ability of these ranches to use public land 
AUM's are being reduced from the level they have been led to 
believe was going to be consistently available to their ranches. 
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in the early 1980’s, the BLH policy on how to determine when 
changes In livestock AUM's available to ranches and wildlife were 
needed, changed from a policy of reliance on one point in time 
inventories of rangelands, to a reliance on field studies that 
would documant changes over time of components of rangeland 
resources. This process is called, HONITORIKG. ‘Tills change in 
BLW policy was, and still is to my knowledge, fully supported by 
the Range science community and the livestock industry because 
monitoring is a such better way to determine 1£ allotment 
objectives were being met over time. 

The operative phrase in a monitoring program, is ” change over 
time Range science literature for years has documented that 
excepting significant impact events such as fire, insect plagues, 
prolonged drought, chemical treatments of surface vegetation, 
etc. , that the capability of rangelands to produce vegetation do 
not change very fast. Under normal situations of precipitation 
and temperature, rangeland conditions can be conserved with 
moderate and stable stocking rates of livestock and wildlife. 

The usual components of a monitoring program include the study of 
a variety of plant community attributes at the same location over 
a time. 

Different types of data are collected at different time periods. 
For example, photo's of a monitoring site should be taken at 
least once a year, at the same time of the year, if at all 
possible . 
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x£ a knowledge of the amount or pattern of distribution 
of dead plant material remaining on the site after the grazing 
season is important to know, this parameter should be studied 
each year. Most monitoring studies also gather annual information 
on the numbers of animals that have used the allotment, and the 
utilization levels or stubble heights on. selected plants as a 
result of that grazing use. This information may be useful to 
determine a cause and effect relationship to any documented 
changes to the plant community over the time period of the 
monitoring program. 

Because the frequency of plants, their basal cover, canopy cover, 
or percent composition by weight in the plant communities exhibit 
change, if any, slowly over time, these parameter are usually 
studied over 3 to 5 year intervals- current field procedures 
available to range managers are seldom sensitive enough to 
document If annual changes in plant commiinity structure and 
function have occurred. Changes over time of the components of a 
plant community are called the *' TR£ND *’ of that plant community. 

Range managers attempt to design grazing programs to influence 
the trend of a plant community towards resource objectives that 
meet the needs of the soil and plant community, and the livestock 
and wildlife that graze the land. 

The interactions and xnterrelatlonships between the many 
components of a rangeland ecosystem and the users of that 
ecosystem are very complex. 
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Range management is still 90% art. and 10% science, at best, but 
adequate quantity- and quality monitoring data from a variety of 
ecosystem parameters will provide the manager a data base on 
which to manage the land. 

If we do not have that variety of data available to us, the task 
of range management becomes very difficult, if not inipoaaible. 

The design of an effective monitoring program Is a package deal. 
It is seldom, if ever, a useful exercise to study just a very few 
components of a rangeland ecosystem. It has been said that a 
person who has only a little knowledge on a stibject should not be 
placed into a position of decision making on that subject- This 
statement is especially true in situations where BLK managers 
have the power to control the economic well being of ranches 
dependant on federal grazing lands by controlling the number of 
livestock AUW’s available for use by Chat ranch. 

But for reasons those of us in the range profession outside the 
BLM do not understand, blm policies over the past few years are 
allowing their decision makers to base decisions on livestock 
reductions on a very limited amount of data, or in some cases, 
virtually no data at all. 

For example, data on the annual utilization of plant species by 
grazing cuiimals, when combined with trend data of soil and plant 
community attributes over time, can contribute to a determination 
of the possible causes and effects of those observed trends in 
the plant community. 
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If the observed trends are tmaceeptable , then the manager has an 
obligation to change the grazing program to try and accomplish 
the desired objectives. But absent a ]cnowledge of whether or not 
a plant community is changing over time, annual utilization data 
provides little more than a visual and cosmetic view of the 
rangeland. 

In my capacity as a rangeland consultant to family ranches 
dependent of BLM grazing lands, l am now seeing allotment plans 
that for the first time in my 20 year career, propose that 
livestock must be removed from the allotment when certain levels 
of utilization have been reached on selected plants on selected 
areas of the allotment, prior to the point in time when BUI has 
information to support that level of use is having an 
adverse impact on the ecosystem. The levels of utilization being 
used as the mastimum limits allowed by these proposals are not 
considered by the majority of the range science community to be 
use levels that would normally be detrimental to plant 
communities grazed under typical BLM management guidelines that 
include deferred rotation, rest rotation, and time controlled 
grazing of these allotments. As support for this statement, I 
have attached to my testimony, statements from a Symposium 
sponsored by the Society For Range Management last winter on this 
subject. 
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I would now like to provide some actual examplee of BLM livestock 
plans that contain language that places a utilization limit on 
the livestock grazing program without the support data to confino 
that the limits, do in fact, have a detrimental environmental 
impact on public lands'. 

Allotment No. 00564, Norland Wyoming District: 

pg. 10, " The goal is not to exceed 20% utilization on the key 
perennial grasses prior to seedrlpe. ” 

" If the use is consistently heavier than 20% prior to seedrlpe, 
the permittee will run fewer cattle or delay livestock turnout 
the following year. " 

Allotments No. 01006, 01007, 01059,01062 , 01012 , & 01078, Cody 
Wyo. Resource Area 

" Use levels will be maintained at 40% of current growth of 
perennial grasses during the spring/summer grazing period within 
each respective geographical unit 

“ All allotmants administered by the BW) will be deferred during 
the growing season every third year. The growing season has been 
determined to be the active growth period of the plant and is 
April 15 - July 1. AUM's will be used based on the annual 

livestock demands of the operator within the allow afele — I fivalg 

listed above 
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Allotment No. 1803, Lander BLM Resource Area 

" Improve distribution of domestic livestock by managing the 
utilization of perennial grasses on upland and ephemeral drainage 
sites at 35% or less in all sub-units of the allotment by the 
year 2002 . 

" Decrease utilization of perennial grasses at the end of the 
grazing season from moderate, ( 41 — 60% ) to light, ( 21 “ 40% ) 
by the year 1999 in sub-units 1 & 2 

1996 Annual operating Plan for the Cumberland Allotment, and 1997 
Annual Operating Plan For The Smithsfork Allotment, Kemmerer BLM 
Resource Area. 

'• When a 60% seasonal use level is met on the key species, a 
closure notice will be issued for the affected area. The 
permittees will have 3 days after receipt of the Notice to remove 
all livestock from the federal lands in the use area. 

The Cumberland allotment is located on the border between Wyoming 
and Utah. Hz. Chairman, most of livestock permittees who run 
livestock in the Cumberland allotment live in the Randolph area 
in Utah. You probably know most of these men and women. These 
technically unjustified utilization limits and livestock 
management restrictions on Utah family ranchers Charles and 
Connie Rex, Ed Sown, and Burdette and Simeon Weston, and others, 
caused these people a lot of money and management problems. 
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It is Bty profession opinion that resource conditions in the 
Cumberland allotment in 1996 did not support the action taken by 
the BLM to impose utilization limits and closures to livestock 
grazing. 

These BLM proposals have the effect of requiring the removal of 
livestock before the time period stated in the annual 
authorization to graze provided to the rancher by the blm at the 
start of the grazing season. In these situations, a rancher was 
given an authorization by the BLM to graze a certain number of 
livestock for a set amount of time. 

If the forage production on the allotment for a particular year 
is consistent with the production levels that were used to 
adjudicate his/her allotment, it is my testimony on their behalf 
that they have a right to assume that a deal Is a deal. 

Ranchers are business people. It is economically very disruptive 
to be told on short notice that your livestock must be removed 
from the allotment prior to the point in time as stated in the 
permit to graze. This procedure is increasingly being used by the 
BLH to reduce livestock AUM's on public lands by impceing 
utilization limits and full force and effect decisions to close 
allotments to livestock use when those arbitrary limits have been 
reached. This is an innovative way,, but technically inappropriate 
way, to circiamvent the traditional process of basing resource 
manaoement decisions on a true knowledge of impacts to natural 


resources. 
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Reductions in the number of AUM'e the BLM will allow a 
rancher to use at the end of the grazing season will not piibiiciy 
show up as formal reductions to the preference. This method of 
reduction is largely hidden from the view of the industry, the 
public, and from Congress, because ranchers have very little 
opportunity for recourse when this occurs, when they are told on 
short notice to remove their livestock from public lands, they 
are much too busy gathering cows to take somewhere else to have 
the time to file appeals or contact sources for assistance. 

If they own private lands In the allotment being closed, they 
can't even use their own land for grazing because their private 
lends are unfenced and intermingled with the lands under 
closure . 

Cows on open range don’t know the difference in ownerships, and 
they would be subject to trespass and perhaps seizure by the BLM 
if they strayed onto public lands closed to grazing. 
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In X995, the BLM was in the process of revising their technical 
monitoring manuals. The Association Of Rangeland Consultants was 
asked by the BLM to review and provide comments to the BLM on 
these DRAFT manuals. I would like to close my testimony today 
with a quote from our review of those DRAFT BLM Manuals. 

" over the past several years, the land management agencies have 
abandon the historic practice of using broad monitoring 
information and the art of range management to work through 
people in the resolution of rangeland issues. Instead, they have 
adopted an approach to manage rangeland Issues based mainly on 
empirical data and established numbers or standards. The 
documents under review appear to continue this trend ** . 

Mr. Chairman, members of the Conmlttee.. I have seen the FINAL 
Manuals and they were not changed to reflect our comments. 

Thank you for this opportunity to present this growing problem 
for your consideration. 


Dick tiOper 
Lander, wyo. . 82520 
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Statement by Alien E. Smith 

before the U.S. House of Representatives hearing 

in the Subcommittee on National Parks and Public Lands 

regarding 6LM Grazing Reductions 

September 30, 1997 

Thank you, Mr, Chairman. My name is Allan E. Smith and I am here on behalf of 
the 22,000 members of the Utah Farm Bureau Federation, many of whom, like me, are 
BLM grazing permittees. I'm also past chairman of public lands for the Utah Cattlemens 
Association. We have deep concerns about reductions of grazing on Western BLM lands. . 

Back in 1934, in support of establishing the BLM, my grandfather, Maroni Smith, 
testified on the importance of protecting the stability of the livestock industry and 
sustainable grazing on public land. As a ^ird generation rancher in Northeastern Utah, 
and a recipient of a BLM environmental stewardship award, it is somewhat ironic for me, 

63 years later, to be back here opposing what we believe to be unwarranted cutbacks in 
BLM grazing. We've heard rumors of BLM pressuring the Hanley Ranch in Jordan Valley, 
Oregon to reduce grazing. Other concerns are outlined in my extended statement. “Paper 
cuts,” as they are often called, reduce permits from preference use, which the permittee 
bought, to actual AUM's used. Over the years, many ranchers have voluntarily taken non- 
use in times of drought, etc. with the promise of getting their suspended AUM’s back when 
ranges improve. Too many times these suspended AUM’s are subsequently left for wildlife 
and never returned to the permittee. No doubt this committee will hear other examples. But 
I am here with a specific example of BLM grazing reductions on an historic ranch in my 
area, a ranch with which I am very familiar. My written extended comments and exhibits 
will more fully illustrate this situation. 
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Allan E. Smith Statement - page two 
September 30. 1997 

The Nutter Ranch in my area began grazing in the 1860’s. When the BLM 
acquired controi of the pubiic iands in 1934, grazing continued on the Nutter under a BLM 
permit. For 18 recent years this ranch has been managed by a university-trained range 
conservationist. A recent range evaiuation by Utah State University Extension Range 
Ecoiogist James Sown shows iivestock are not damaging the ranges in question, a fact 
confirmed by a letter from Dr. Bown in my extended comments. 

The authorized AUM's on the Nutter in 1979 were 8,584 active and 5,416 AUM’s 
suspended, for a totel of 14,000 AUM's under the year-around grazing permit. By August. 
1997, the BLM had reduced the Nutter permit to 3,038 active AUM’s, a ioss of 5,546 and 
1 ,783 suspended AUM's. Recently, the BLM acquired ownership of 756 acres of private 
bottom iand from the Nutter Ranch on the Green River near Nine Miie Canyon as part of a 
mitigatior agreement. These 756 acres had been a part of the ranch’s private grazing area 
since the 1860’s. Now. the BLM has notified the Nutter Ranch that they can no ionger 
graze these acres, pius an additional 1 ,331 acres of adjacent public land. This closure will 
effectively make it impossible for the ranch to use much of their private grazing land and 
adjacent state school trust land sections, because the closure shuts off the water access 
and trailways. Like a missing link in a chain, this administrative decision denies the ranch 
a place to graze cattle from October 15 to February and between November and April 15. 

A draft Environmental Assessment (EA) for the acquired Nine Mile Canyon and 
Green River area was released August 29 witti a closing date of October 2. Famt Bureau 
did not receive a copy of the EA until September 22 when I personally took one to them. 
Farm Bureau usually receives BLM draft EA's in Utah because Farm Bureau tries to help 
ranchers work through the proposals in a cooperabve way. We have requested 30 days 
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Allan E. Smith Statement - page three 
September 30. 1997 

more comment period and we await formal reply on that request. In my view, the EA Is 
very biased in favor of recreational river runners on the Green River. Particularly 
disheartening to us was the EA justification for excluding livestock listed as: “(1) protect 
natural values, (2) protect cultural resources, and (3) provide a wilderness quality 
recreational experience.” (Emphasis added). 

Mr. Chairman, this is not a wilderness area. If it were, the 1964 Wilderness Act 
would have specifically protected continued grazing. We must ask where in the BLM 
charter do the three stated objectives take precedence over multiple use such as 
continued, well-managed grazing and continued stability of the livestock industry provided 
for in the Taylor Grazing Act and other federal laws? 

Another serious concern is that now, all these many years after the fact, BLM is 
threatening to levy agricultural trespass charges against the ranch for corrals that have 
been on the BLM land over 100 years, long before a pemnit for such facilities was 
required. Frankly, Mr. Chaimian, it looks to me like BLM may be trying to harass the ranch 
until they agree to provide public access across private land as a condition of this grazing 
permit. We will let the committee form your own conclusions on this after reviewing the 
extended statement which includes letters from the BLM to the ranch on these matters 

Thank you, Mr. Chairman and members of this committee, for your oversight of the 
BLM on these issues. I appreciate the opportunity to present these comments to you. 
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EXTENDED STATEMENT 

by Allan E. Smith, on behalf of 

Utah Farm Bureau Federation 

before the U S. House of Representatives 

Subcommittee on National Parks & Public Lands 

hearing on BLM Grazing Reductions 

September 30, 1997 


Attached hereto is a copy of the oral statement presented to the committee hearing. 

In addition, we wish to enter into the record various documents relating to the 
reduction of permitted grazing by the Nutter Ranch on Bureau of Land Management lands 
in Northeastern Utah by the Vemai and Moab Districts. The documents attached include: 

1. An August 30, 1993 letter from the Nutter Ranch manager (known at that time as 
the Sabine property) to the State Director of the BLM requesting his intervention into what 
the ranch manager beiieved was unwarranted restriction on the ranch operation by the 
BLM district offices; 

2. A letter dated August 25, 1995 from the ranch manager to BLM's Price River 
Resource Area Manager expressing willingness to develop alternative grazing programs to 
satisfy any concerns the BLM may have, and proposing several alternatives; 

3. A November 13, 1995 response from the Price River Resource Area Manager 
responding to the ranch manager's August 25 letter, which essentially rejects the ranch 
proposals and outlines further concerns of the BLM and giving the ranch manager only 4 
days to accept the new conditions outlined in the November 13 letter if the permit is 
to be issued; 

4. A November 16, 1995 letter from the ranch manager to the BLM expressing 
dismay at such a short time frame to prepare an appeal to the decision document and 
requesting a face-to-face meeting to discuss the issues. (It should be noted that the ranch 
manager is a university-trained range conservationist.) 

5. An undated letter (written either May 4 or 5) from Dr. James Bowns, a noted 
range scientist holding joint Extension appointment with Southern Utah University and Utah 
State University. That letter both counters claims that livestock ate damaging the resource 
and. uncharacteristically, complains to the BLM area manager about the animosity the BLM 
is showing to the ranch manager. Dr Bowns verifies that the ranch managers requests of 
the BLM ate reasonable and scientifically sound. It should be noted that Dr. Bowns is 
assigned by the stats of Utah as one of three range scientists to engage in conflict 
resolution between federal agencies and peimittaas. 
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Extended Statement by Allen E. Smith - page two 
before Subcommittee on National Parks & Public Lands 
September 30, 1997 


6. Correspondence from the ranch manager to the Vernal District office dated 
January 20, 1997 and another, undated letter, but written immediately subsequent to the 
January 20 letter, commenting on the scoping meetings held by the BLM on the 
Environmental Assessment that ultimately proposed" to so severely restrict grazing on the 
lands in question; 

7. Two documents: (1) page 5 from the EA verifying the reductions in BLM grazing 
prior to the EA's new, proposed reductions, and (2) Appendix F: Grazing Allotments, taken 
from a 1979 BLM permit listing verifying the ranch had 8,584 active AUM's in the subject 
area at that time. 
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tha araa is baiiif viewed froa the river. There are astiiy roads and trails through- 
out thia aras which are used by the eewboys and oilfield personaell. The eoeess 
of this area Cron the Qreen Biver it straight up 3,900 Poet cliffs ^r up brushy 
eanyoas. 


The site and shape of thia Mldesaeaa Brea is iwt .equally diatributed because it 
is bounded on tab seat seas os cne erown aa.««s u» XMOiau aui*«<kwwt.xeck ans 
Xhreva tbs prassuurs on the west bank idiare our cattle grase. Blao, the Uniting 
ef grating alenf the river form October IS to devenber 15 would henper our 
natural drift or cattle into ntd out of the area. 


Sabine's* presttm Butter Beaca would like to eee thia arsa left m wild and scoaic 
river and eannat agree with the Kilderneaa aapeet «diea it latarfers with our 
"bread n* batter*. We are iatersatad in the devalepnaat of all the natuval 
esseureea la this awaa and eanaet aae the additional rsatrietieaa that would be 
piaend upc« the Butter Inai^. 


Thank yfon. 
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Rooaavelt, Otah 
August 25, 1995 


Bureau o£ lAnd Management 
Price River R. A. 

Price, ntah 84501 

Dear Hark Sailay, 


In our meeting on August 2nd 1995, I expressed my concern on 
tne cancellation of grazing on the Green River TOttome and 
the muth of Stine Mile creek. TAe consensus of the group, 
^aelf, Mark Bailey, Ray Jensen, and Dennis Willie was to 
write a proposal for the grazing future in the Hina Mile 


It IS my proposal that the permittee and the BLM set up a 
monitoring study that will measure the graring affact tipon 
the variouB planta both riparian and upland speciss. This 
couia be dona by eatabllshing soma photo and trend plots to 
monitor ■peer** ehangoo in botH thm and th« riparian 

araaa . 

Dennis Willis mentionsd tha concern with the cottonwood 
regeMration Md the recreational conflicts. The recreation 
conflict could be eliminated by the season of uaa. early 
spring or lets fall grazing, toja cottonwoods and other 
riparian plants would also benefit by use after dormancy or 
prior to green up in the spring. 

It is my proposal that ws monitor the different effects with 
a monitoring program to evaluate the effects of livestock 
use during the different seasons. 

l! livestock grazing during the early spring season prior to 
green-up, end grazing March ISth, most years. 

2) livestock grazing until grean-up, J^ril 15th. 

3) livestock grazing in tha leta fall while the ground is 
frozen, ; Oct. IS to Hov. iS. 

I ask you to consider these options for continued grazing in 
this area that Is on the Wilderness designation. I am 
willing to work closely with you in a plan that will 
continue grazing and protect tha resources in a multiple use 
approach. 

Thank you. 


Jim Brown 

Mutter Ranch Snterpriaes 
585 Miller Dr. (67 -7) 
Roosevelt , Otah 84066 
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United States Department of the Interior 


■UREAU Of LAND MANaOSWENT 


Hoab Outrict 
PricN River Retouree Aree 
125 South 500 West 
P.O. Box 7004 
Price, OUh 84501 


4130(437051) 

(0T-0S6> 


Jim Broun 

Mutter Rencb Ihterprises 

585 Miller Dt. (67-7) iOV 13^ 

lUKMie^lt, Oteh 84066 

Deer Hr. Broim: 

this is in resptxase to your letter of August 25, 1995. In our meeting on Migust 
2 . 1995 it vss ststed that no grasing vould be allowed at the eenflusnce of Mine 
Mile CreA and along the Green River (see eaclceed nep) . This was based on the 
following: 

1 . The Price River Managerant Frvneworlc Plan (the Land Use Plan for the resource 
eree), identified Blil*s desire to acguire private lands located neer the mouth 
of Mine Mile Creek. In 1993, these lands were d e eded to the BIK by Pacific 
^terprises Oil CcBpsny. The acquisition was laarsued to further the ^jectives 
o£ the DeaolaticR and Gray Canyons of the Green River Manegwent Plan. 
Objectives of this plan incline maintaining the netural character of the canyon 
and provide a quality, wildemeea axperlanee for recreation veers of the canyon. 
Prior to authorising graiing, we rust determine grasing is eonsxst«t with the 
purposes for which the lend was acquired. Tour proposal does not clearly 
danonstrate these objectives would not be eon^ranlsed If we permit grasing on the 
acquired lands. 

2. In 1969, Desolation Canyon from the mouth of Mine Mile Creek to Plormce 
Creek w desisted a National Ristoric Lendnsrk. Desolation Canyon was 
selected as a landrerk because it was h«:e that JohnMesley Pcaiell first enber^ 
unknown territory and of all the Oremi end Colorado river system, this canyon is 
the least changed from the time of Powell. The purpose of the landrerk program 
is to itkntify and protect sites and areas of nstl««»al sig^fi«ra. To 
authorise grasing on these acquired lends would bo a federal aeticm that iwt m 
oonsUtmtt with the lanBvarfc's purpose «td would require consultation with the 
Maticauil Advisory Coweil on Ristoric Preservation. 
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R*ngt*laEii4 hu b**n coll4K7fc*d on oroo for sovoiroi ymrs* ?%Mi 

Hors* Baneh ifinter pm»tvarm ia ameviemd by msm oevor only in fl«L<i*tfint«r and bv 
®P« Ctmak and alon9 tha Gram Rivar- A f«w springs ssrvica 

* bwich. Our existing monitoring studiss indicate excessive 

use of forage in the ripariim and upland areas along the sv^ject land. Years of 
use pattern mapping shoe poor distribution of livMto^ an the east and of Horse 
Bench, Including the subject lands. Heavy to severe use (70 - 90+ percent) haa 
coosistantXy occurred at the mouth of Nine Mile Creek. Uae ia cone«trated in 
that area because of the availability of water, protecticn from wind and etorra 
and the warmer toiperatucee at the lower elevations. Rmval of livestock from 
this area also seems to be a problnn. Cattle were consistently left along the 
River after the date they should have been removed. Such use is 
detrimental to riparian woody plants, naturalness of the area a^ the esg^erience 
of recreational users. 

4. You stated that graslng would not be detriimntal to riparian and upland areas 
and would be conpatibXe with recreation uses of the area. These are 
®*'^hotaatiated ^oielusians that do not etiiport with our past e^erience or 
(^ervatiois of gcaiing use on these lands. In the spirit of consultation and 
eooperatim. you were asked to present a grating and monitoring plan that would 
conform with other \Jses and objectives for the area . 

You have not preeanted any new infomaticsi to support your position that re- 
establishing grating would be a cctrpatible and canfomdng use. Your plan only 
proposae to initiate more intensive, long term nenitoring studies. In addition 
to your prtposel being non-specific es to the monitoring plen, such an approach 
%muld only serve to prolong conflicts with other users of the lands. Our 
existing monitoring studies indicate aJ^essive use of forage oocurred when the 
subject land was graied during the season you propose. Such use is detrimental 
to riparian woo^ plants, naturalness of the ares and the experience of 
reereatioittl users. 

A term and condition of the graslng permit that was offered to you was that all 
range tnprovementa would ba brought to BtM standards October 31, 1997. A 
flohedule wes agreed bo outlining that a portiesv of the projects would be worked 
on over the three year period. The first year's prt^rtionate share of 
maintenance has been worked on and oompleted as agreed to. 

BIM is concerned with the pvulie's eceess to public Isnds. He appreciate your 
cooperation in moving the "Ho Trespassing, Private Land" signs at the head of 
Twin Hollow, T13E, RISE, sec 20, NEl. He r«ndnd you that the associated 
unauthorised fence at the same location needs to be removed by Novetiber 17, 1995. 

There are concerns thst hsve been bmu^t to our sttentien eenceming the Steer 
Ridge/Oooseneek privets property fence lines between yourself, Jansen's and 
public lands. For several years the Rock CraA and Green River allotment 
permittees traded graslng use on private pr^erty bordering the two allotments. 
'Sds was done due to the natural topograi^y and access from Lower Steer Ridge end 
Gooseneck Ridge. 
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!:t is our ^z)d«rst«Rdin 9 that you hav« dacidad SM»t to honor tha old land trada 
tagfmeKt and want to l»v« ea^ party fanea thair own raapoctiva prop^ty. Sin<» 
tha land la privata. BCM has no ofajaetion to that dacisian. Rowavior, tha faneing 
would Aclosa p^lic land in with the private land. 

X£ tlM properties are £anoad, BLM wants tha fences to ha on tha profparty lir^. 
This would deliziaata awiuirahip linaa and fa^litata orderly llvastoek imnagaRMnt 
of tha area. 

^38nk ymi for your t^^eratim with thaaa nmttara. If you want to ccm^Iete tha 
transfer of tha grasing pannit < sign and ratum it to tha abova address hy 
Novenher 17, 1995. 



oe: H\Jnt oil Inc. 
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Roosevelt, Utsh 
November 16 , 1995 

Bureau of Land Management 
Price River R. A. 

Price, Utah 84501 

Dear Mark Bailey, 

In response to your letter, Hovambar 13, there is a problem 
with the November 17, 1995 deadline for responding Co your 
letter, more tins la needed Co appeal the content of your 
letter with you. Na need to have a meeting to review the 
content of your letter face to face and discuss it at some 
length as it effects Che long cam grating on the ranch. 

It aasma Chat in reviewing your latter there la no multiple 
use mentioned regarding either grazing or wildlife iiaa, the 
only single use considered is recreation. No where in your 
letter do I see anything about ecosystem management of which 
proper grazing by livestock and wildlife would be a big part 
of the total picture. 


I was my understanding chat I make some grazing proposals 
and myself and the BUI personnel would review them and come 
up with a viable solution (grazing plan and monitoring 
method) acceptable to both parties? I presented three 
grazing proposals that varied Che season of use Chat reduced 
the conflict with recreation and you say Chat is not *naw* 
information. Mow can Che grazing season be any different 
and still consider recreation? Hava any of Chase periods of 
use been Cried and monitored? To my knowledge the reduced 
grazing time and season of iise by livestock and wildlife has 
not been triad and monitored. You mention a lot of 
historical avents but no new future grazing plans. 

The grazing permits have been in non-use for the past 
grazing seasons and the riparian and upland areas should 
show signs of improving dramatically with Che non-use and 
the increased moisture year. I would like to review the 
monlcorlng rasults and pictures with the range 
conservaCioniat on the ground for the past several years. 

It would not be in our Bast interest to begin a new 
monitoring study if the old one is acceptable Co both 

S artlas. I oiantlonad in my proposal that this should be 
ons with both parties present if possible. Maybe we could 
use tha rapid assessment method that was presented at the 
Range Society meeting that we both attended in Price, Dtah 
last week? 
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Mr. Mark Baiiey 
Area Manager 

Bureau of Ljuid Managemaot 
125 S. 600 W. 

I^ee. Utah S4501 


I>ear"Maik, ' . .. _ — ^ 

I am writing to express my opinion about the controversy sunousding the grazins of the 
Nine Mile/Qreen River bottoms. This is my second trip to this allotment in the past five yea« 
but die audionzed pennittec has changed during the interim period. 

The controversy, as I perceive it, is whedier or not cattle should be allowed to graze on 
the lands recently acquired by the BLM from a private company. I also understand that a 
planni^ amendment must be completed which will determine if livestock grazing is appropriate 
for those acquired lands. This latter requirement, as 1 understand it. is mandatory and not a 
suhfect of debate. 

A portion of these acquired Imds were once cleared, irrigated sod cultivated. This is 
readily apparent from the remnants of irrigation ditches and reservoirs, It appears to me that 
irrigation waters accumulated salts in the cultivated areas which has left these soils extremely 
high in salt or alicaii. The soils currently show excess salt on the surface and the vegetation is 
dominated by salt grass (Diatichliil greasewood rSarcoh.ii«i and Tamarix. 

The current permittee is requesu'ng that he bo allowed to graze the acquired lands during a 
part of the winter. BLM managms seem to be opposed to this proposal based on the real or 
perceived conflict with people floating the Oreen River. Since boaters will not be in the area at 
the same time that the cattle are the concern must be the presence of cow manure or the 
u^ization of vegetatioa The o4er concern is the of cottonwood reproduction in the area. 

Since the area has been farmed in the past it is obvious that the native vegetation, whatever it 
was, had been exterminated and replaced by the halophytes listed above. Cottonwoods are 
obvious phreatophytes, but an they capable of reproducing in such salim or alkali conditions? 
The older cottonwoods predate cultivation and salt deposition may make reproduction difficult if 
not impossible. This may be an example of biological inertia where the old trees persist but 
recruitment of young trees is limited. These concerns should be addressed in the planning 
amendment 

Another problem is the difficulty of keeping cattle out of the river bottoms even when 
they are placed above the fence. There are a number of places that the cattle can access toe 
bottoms and it would be extremely difficult to fence them out. 


Learning Lives Forever. 
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I cvuiol see that cattle would hove any measurable effect on the vegetation if they ate 
allowed to gcaza during the winter and are removed in the early spring prior to recreational use of 
the area. 1 also feel the recreational use of those acquired lands would be very limited. This 
could be a good example of multiple use where the uses occur over during different times of the 
year. 

The main concern I have is the large population of perennial pepperweed or tall whitetop. 
This noxious weed is a much greater problem and threat to the area than the limited winter cattle 
use requestcxi by Mr, Brown. This problem should definitely be addressed in the plan. 

I ain also concerned about the animosity shown toward Mr. Brown. This was also a 
problem witli the previous perrmttee. Mr. Brown is a well trained range manager who is well 

reapeeted in his profession. I do not consider his requests to be unreasonable and i think that he 
should be treated with more courtesy. I also feel that my presence in this dispute was resented by 
. r “k to be inwlyed in sud issues, blh^ posit ion senuirea t h e involveti 

when my services are requested. 

In summary, I do not think that limited winter castle use on the acquired lands will have 
any measurable impact on the vegetation. They should, however, be removed prior to the boating 
season. 1 also think that it might be better to have the Vernal dishict take the lead on the analysis 
and writing of the planrring arrrendmetrt. 

If you have questions I can be reached at 586-7922. 

Sincerely, 

James E. BownSy Ph.D, 

Extension Rangeland Specialist 


c. Jim Brown 
Ron Trogstad 
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Jamea L. Brown 

58S Miller Dr. (67-7) 

Roosevelt, Utah 84066 

January 20, 1997 

Dept, of Interior, BUI 

Vernal District Office 

170 South 500 Bast 

Vernal, Utah 84078 

Att: Ron Trogstad, Team Leader 

Dear Ron, 

Here are the areas of concern regarding the scoping 

k*ia O 9 etl" 

lando tiiuaUli ul Nixie Fllle Creek. 

1. Historical use of this land has been agriculture for 
centuries because of the archaeological sites in the area 
There are remnants of dwellings, granaries, look-outs and 
petroglyphs in the area. In these granaries pre-Ute Indians 
stored the crops they had raised and pecked out pictures of 
the game they nunted upon the canyon walls. Historic 
livestock grazing has had no effect upon these sites, though 
many of the sites have been damaged or destroyed by others 
using the area in more recent years . 

In more recent history the land has been used by the 
Spanish in connection with gold lore. Others, namely 
trappers, outlaws, soldiers, prospectors and explorers made 
use of this area grazing their mounts on the bottom land. 

Early livestock users in the area were the Lunts' who 
grazed their livestock year round along the river and 
eventually moved to Emery county. In Jack Creek, J. H. Lunt 
placed his initials, brand and date in the mid 1880' s under 
a ledge. An area in Jack Creek is knovm as Lunt's Horse 
Pasture. They trailed their cattle and horses up the river 
to the mouth of Nine Mile and do%m river as far as Nutter's 
rock. 

Old Shed Lent was perhaps the first to bring stock in 
to Nine Mile according to the "Early History of Duchesne 
County" . Preston Nutter acquired these grazing rights and 
employed Shedraeh Lunt as his watchman on the range in his 
old aqe . Ths BXjM Mr. wi.bh cUa roaOS 

into this area prior to 1914, he built a road down Nine Mile 
creek much earlier. 

Lew Taylor, who's grandfather explored for the US Army 
reports that the Nine Mile Creek did not flow into the Green 
River but was a large grassy meadow at the mouth until after 
the headwater.^ were heavily grased. 
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Mr. Nutter began ranching in the northeaatern Utah 
territory m 1SS3 with a spread of ten by thirty miles 
square, with headquarters out of Thompson Springs. In 1886 
he incorporated the Preston Nutter Corporation and he later 
sold out his cattle interests in the Hill Creek area to the 
Webster City Cattle Cotmany in 1893. According to Don 
Wilcox, Nutter homesteaded on the east side of the Green 
river, this was never proved up on. 

Others connected to the Green River Corridor 
(Desolation Canyon) are the Sand Wash Ferry, Ray Thompson. 
Che Sand Wash Mining Company, Dutch Henry, the McPheareoa' a, 
the Seamount's, the Ute tribe, early sheepmen, (Smiths, 
Bowns, etc.) and others who I may have missed and who have 
used these lands beneficially. 


2. t am a firm believer of multiple use concept. I 
believe all uses that are beneficial to the land should be 
considered. These uses should include livestock and 
wildlife properly graaing the land, mineral and oil 
development, water, recreation uses, boating, hunting, 
hiking, sight seeing or other limited uses, but not to 
excess that they ruin the fragile resources. 

I want to see the (water) riparian resources used but 
not abused. Proper erasing will not harm this resource. 

mentioned that threatened and endangered species 
(wildlife) are present such as the prairie falcon, spotted 
bat, and the endangered fish in the river. The past use of 
this abandoned farm land must be in harmony with their 
habitat, because they are still using the area, 

*The Endangered Species Act specifies that no' Federal 
action can be taken which will destroy or adversely modify 
critical habitat of an endangered species. There have been 
no studies to the contrary. 

The am h»« been charged with the multiple use concept 
‘*3ihning In 1934. Thi» is reaffirmed in the sSlt 
acting BLM director. Mike 

Donibeck writea “We now have an opportunity to shift he 
dialogue away from the few narrow issues to the more 
fun^mental principles that unite all who use and care tor 
public lands. BLM: TO WAJiT TO HELP PUBLIC-LAND RANCHERS." 

In the Desolation Canyon area there is livestock 
grazing on all sides of the oreen River, both up and down 

the T.N. Jensen private lands located w.ithin 
grazing allotments are 
listed in the River Management Plan handbook 
th. .Us Canyon area includea Ute tribal lands on 

the east side of the Oreen River extending from below 
M^ago canyon to Florence creek. The Ute tribe has their 
own recreation restrictions and this forces BLM river 

side of the river. There are 
H? Tribal lands included in the area 
is to Florence Creek, uaing the one mile 

wIm assignation and for about 40 mjilss aloi^ ths rivsr. 
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The McPhaaraon (Wileoxjl land* located at the mouth of 
Florence Creek and above acquired in 1948 and given to the 
Ute Indian, tribe and are included in the river plan. 

Nhen the Desolation Can^n monument at Sand Wash was 
dedicated, Virginia Wutter Pice stated that the Desolation 
Canyon was not desolate but that the rancluira were 
abandoned. Seme of the earliest history is found in this 
area. Most of livestock uss along this stretch of river 
occurs during the boating of season, after high water. 

3. Potential conflicts between recreation uses and 
livestock grasing can be minimized by adjusting the season 
of use by livestock to either early spring or late fall 
after high water. 

The area of concern is only used slightly by boaters 
because of the closeness to Sand Hash boat ramp, about 2 
miles do%m. river. Sometimes a boat group will pull into the 
mouth of Wine Mile Creek and walk over to the cabin. There 
are no sandy beaches in the area, only steep banks. 

There are no organized campgrounds, only a crude fire 
ring, with cement blocks and a tew charcoal nriqueta brought 
in hy cat fishermen (1994) . Motorized travel into the az^a 
la limited by very rough roads and the Nine Mile creek 
crossing is bad at tha beat and can only be used when the 
water is low. Most of the fishermen and hikers do not stay 
long because of the insects. 

Thsre is no monitoring data available on visitor day 
use in this area, to my knowledge. In my association from 
1970 to the present, I would not see more than 1 or 2 
boating parties a year camp in this area and about the same 
number of fishermen and hikers would use the area. This was 
evident because of the garbage left for me to collect at 1 
or 2 camping and or fishing spots. 

On May 3, 1996, the BuM RAC group witneseed a boating 
p4rty pass up thase lands and usa tha other aide of the 
river at Duchea Hole and set up camp. 

4. The present condition of these lands is abandoned 
farm lands that have been use for the grasing of domestic 
livestock and wildlife on grasses that now cover the area. 

The first elk were seen in this area in 1983, during 
the hard winter. The elk are marking and breaking aome of 
the cottonwo^s with their horns. (1996) There is now a small 
resident herd. There are a very few deer in tha are, ae the 
numbers are do%fn presently. 

5. One of the major concerns is the introduction of 
tall white top, Lepidlum latifellum, by river flooding or 
migrant birds. There Is presently a small plant population 

tall white top to be controlled. Its control should be 
addressed in the SA along with any other noxious weeds in 
the area. 
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tatnarl«lt, Tam«rix raiAoslsaima, that 
la choking the waterway and replacing the willow and 
cottonwood along the Green River. Both of these species 
should be controlled by either chemical or biological means. 

Tamarisk is constricting the river flow with thick 
stands tMt collect sediment and prevent the proper use of 
the flood plains where replacement of cottonwood trees 
establish and endangered fish reproduce in the back waters. 

.. data on the various aged trees present in 

May 1996, no other monitoring data was done in 1996. 

6. I object to having this area made a "special 
recreation area" as it has been referred to by soma. I have 
found tMt "special" single use areas mean there are 
"special rules" that are not compatible with the multiple 

““"pt- In a BLH letter dated, Nov, 2, 1979, it states 
"Coordination has been carried out to ensure that the 
provisions of the River Management Plan result in minimum 
conflict with other multiple use resource management 
values." "The River Management Plan is a recreation use 
management plan." (Single use) 

7. This area has been addressed in the Diamond Mountain 
Resource Area Plan, I believe they refer to it as a 
"critical concern area", and it should be addressed in an 
planning amendment and added into that document . 

I would recommend that this area be included in the 
Vernal BLH office, as there is only «0 acres in Carbon 
County. This area is just as clone to Vernal, being served 
by a county road to Sand Hash boat ramp. The Vernal Office 
controls the grazing allotments in Sand Hash area. 

Si meetings it was mentioned that the 

area IS NOT eligible for the Wild and Scenic River 
designation. 


9. At the Price scoping meeting, Serria club member, 
Dave, said "that grazing was MOT a problem in a wilderness 
area . " Thesa lands do not qualify as they have been farmed 
and the man made marks are still evident on the land. 

There is still concern over the wildsmsss bill HR 

1500 . 


10. I am not claar on th« guide line* for adding 
forcMrlv private histone land* into a Kational Kietoric 
Landmark ocaignation and what the implicatione are upon 
grazlM or its effeeta? could this be bandied with a 
planning amendment bccauee it la a hiatoric area and has 
been srased and/or farmed for over 100 years? 


_fhe Historic Sites Act was witT'.sn*<n 
protect nistoric sices, Dulidlngs 


ana 

significance 


"tn ■? i fv 

or areas of national 
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They selected e length of river 45 miles long thet 
contained the remnants of three actively erased areas and 
previously farmed areas with buildings and equipment, and 
had an Indian reservation along approximately 40 miles along 
one aide. 

It was brought out in the scoping meeting that these 
lands were to be left in the condition Powell found them in 
1869, but the Historic Sites Act was not %#ritten until 1935 
and the designation of Desolation Canyon was not made until 
14A4. e^rly ilv«afeoekmen were using these areas about tha^> 

II. X ceel strongly about Che Issuing of a grating 
permit including these lands 1/6/95 to Hxint Oil Co. This was 

0OiMititna m.Ct*.**' lAnU KaS bjr BIM. 

Then in July 1995, The Price Reeource Area, cancelled that 
permit to Nutter Ranch c/o James Brown. They said there 
would be no grasing on the Nine Mile bottoms. 

T itiaa aalr»/4 avokainar wlan - z 

aie anS pvaeen^oa Ite tee MevW Delle/ , Deiuilw Willie and Dave 

Mills, in Price, Utah. This was never acted upon. 


12. During our May 3, 1995 meeting on the ground, with 
Dr. Jim Bowna of the bLm RAC, we went to the uplanda above 
the river bottoms to observe the lands in quastion. It was 
proposed that the lands be fenced off, this would require a 
lot of costly fencing and cauae tha livestock to jump off 
ledgas trying to get to water. It would be extremely costly 
to control the livestock and monitor the gates to prevent 
trespass. This would cause the fence line area to be over 
grazed and cause other grazing and wildlife problems in the 
uplands away from the old Ranch bottoms. 

This area would work well in a grazing system as it has 
for the past 100> years. I first came to %i»ric for the 
Nutter outfit in 19‘70 and have hands on experience in this 
area and know how the cattle respond here and the many 
trails under the ledges. 


13 . I would like to ask why studies and inventories 
were not conducted whan the land was "acquired"? It seems 
that the Blil is always inventorying lands or doing studies.. 

To place a tight restriction upon this parcel of land 
would impact the other BLM leasee.... the S^ate lands and other 
private lands in the immediate area. This would be another 
reason to accept the Diamond Mountain Plan which is complete 
and covers the area. This acc^ired land could be added with 
a planning amendment. The Price area does net have such an 
up to ^te plan. 


14. I would like to suggest the CRM (Coordinated 
Resource Management) planning process, where what is best 
for the resource could win out. 1 feel a workable solution 
can be achieved, but not all at the expense of the historic 
use of the land. 
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Jaiae0 L. Brown 
Nutter Ranch Enterpriaea 
585 Miller Dr. 67>7 
Rooaevelt, Utah 64088 

Dept, of Interior. BLN 

Vernal Diatriet Office 

170 South 500 Beat 

Vernal « Utah 84078 

Att: Ron Trogatad. Team Leader 

Dear Ron. 

Here ia aome additional concema that have aurfaced 
aince my January 20, 1997 letter on the 'acquiring* of the 
landa at the mouth of Nine Mile Creek. 

15. In the Deaolation And Gray canyons of the Green 
River Management plan on paqe 7 ia a sketch of what the 
visual corridor concept, "limited to what can be seen or 
heard from the river.* Does this mean that any other uses 
that can not be seen or heard from the Green River are OK? 

16. In the same document there ia a management action 
for the increasing of number of boaters during the major use 
season (May 1 to September 30) from 30,000 to 35,000 
passenger days per calendar year. The resource can only 
stand so much "loving” or ov^r use. It seams that the use 
of this resource is being over used and needs to be limited 
to the an average of the original number of passenger days 
for the years 1973-7S of between 9,000 to 24.000 passenger 
days. In view of the same breath the statement is made that 
the single most used spot is Rock Creek (private property) 
and it is being "loved” to death. 

17. On page 41 of the River document there- is a 
statement about early livestock and outlaw history within 
the management plan area and the possibility of more outside 
the 1 mile border. These are some of the sites I have been 
referring to and *we* the public are concerned about their 
piocection. 

18. Zn the enclosed past correspondence with the BLM, 
enclosed letters dated Nov. 29. 1982, Nov. 29, 1982, May 10. 
1983, July 7, 1983, Aug. 30, 1983 and Jan. 20, 1964. I have 
tried to show the adverse effects upon the Nutter Ranch. 

These letter address the historic end cultural 
importance of the area, the multiple use of the land and 
water resources, length of grating periods, there are 
excerpts from mageainss and nswapapers about issues that are 
portinent to thia River area. Also maps that show the BLM 
intends on multiple use? 

Thank you. 
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APPENDIX F' GRAZING ALLOTMENTS 

Grazing allotirents along the Green River through Desolation and Gray 
Canyons arej - — 

^'^efT^ver Allotment - Preston Nutter Corporation (Basic Operation) ^ 


A1 lotment 

Livestock 

Period 

Active 

Number 

No. 

Class 

From 

To 


4049 

1200 

C 

11/16 

12/15 

1080 

4049 

930 

C 

12/16 

03/15 

2511 

4049 

1130 

C 

03/16 

04/15 

1017 

4049 

1800 

C 

04/16 

05/31 

2430 

4049 

400 

C 

06/01 

11/15 

880 

4049 

121 

C 

06/01 

11/15 

666 

Rock Creek 

A1 lotment 

- T. N. 

Jensen 

(Basic 

Operation) 

4101 

no 

C 

11/1 

04/15 

605 

4101 

300 

c 

04/16 

10/31 

5B5 

4101 

20 

c 

06/16 

09/30 

70 

4101 

37 

c 

06/01 

10/31 

IBS 

4101 

20 

H 

11/01 

04/15 

no 

4101 

20 

H 

04/16 

10/31 

39 

Last Chance 

Allotment 





River Allotment 






Elliot Mountain Allotment - Jay Pagano (Basic Operation) 

4042 ISQO S 12/01 04/30 1500 

(Has taken total nonuse for the last four years} 

Price River Allotment - Edward Abbey (Basic Operation) 

4125 10 C 05/16 09/15 40 

Season of use occurs from March 1 to November 15. Yearly variations in 
livestock numbers range from complete nonuse to 935 sheep or 1800 cattle. 
This is during short, specific seasons of use. Only a small portion of the 
above allotments He along the canyon bottoms of the Green River, as such, 
most of the use occurs away from the river bottoms. 
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Rooo«vttlfc, Utah 
February, 29, 199C 

The Honorable Mike Doobeck 
Director. Bureau of x,and NenMUemviiL 
U.S. Department of the Interior 

waahlngtonJ'D'. C. '26240 

Dear Mike, 

I am writing in responaa to the BLM responae to you, dated 
February S, 199«. 1 hav* contacted Mr. Ron Trogatad, Vernal 

Reaourca office and he ia willing to make an on the growd 
inapection in about 30 daya. I have requeated any grazing 
or el£pp±ng insomtafelea £re«i Mr. Mark Bai.lay. Priea Raaov\r<**a 

offlctt, Iccter dat«d Febr.iazy 2 €th. 

I have reviewed the following information with Allan Smithy 
I«ande rrpraaaBativ* . 

Here ie ray concern: 

1) Grazing permit, term 01/01/1994 to 12/31 1997, terma 
and condition i2 ..cattle removed prior to April 15. Thia 
ia the grazing permit 1 could live with. 

2) Grazing application dace l/OS/95, term and condition 
#2 . . grazing permitted but reeioved prior Co ^rll IS . 

3) Grazing permit, term 03/01/1995 to 12/31/1999, terma 
and condition 92 No cattle will be allowed to graze.. Thia 
la the grazing permit that waa tranafarred to Rutter Ranch 
Bnterprlaea . 

4 } Grazing permit, term 3/01/1995 Co 12/31/199, term 
and condition 95, No cattle grazing permitted until land uae 
Diana are amended Co determine apprroriaCe uaea on the 756 
acree acouired from Pacific EnterDriace. 

Tl^e land acquired from Facllic Encerprlaea wee acquired 
before cheae permita were iaeued. 1 am having a hard time 
finding any logic ia the laauing of thaaa pazmlta. I have 
eneloaad copiaa with marked eerreaponding nurabera. 

Thank you, if you need any additional information pleaae 
contact me at 801-722-4774, work, after houra 601-722-5763, 
hoiae. 

Sincerely . 


Jim Brown, 

Nutter Ranch Bnt . 

585 i:iller Dr. €7-7 
Rooeavalt, Utah 84CC6 

C*.' San. Robert F. Rennett, Senator, Haahlngton, o.C. 

Sen. Orrin 0. Hatch, Senator, Naebington, D.C. 

Rep. Jamae v. Hansen, Represenatlve, Haehington, D.C. 
Rep. Bill Orton, Renresenaclve, Washington, D.C. 

Rep. Enid C. Haldhoitz, Represenatlve, Washington, D.C. 



TESTIMONY OF STEVEN N. MOYER 


Government Affairs Director of TROUT UNLIMITED 

on the STATUS OF LIVESTOCK GRAZING ON BUREAU of LAND 
MANAGEMENT (BLM) LANDS 

before the 

SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND LANDS 
of the 

U.S. HOUSE OF REPRESENTATIVES 
COMMITTEE ON RESOURCES 
September 30, 1997 


Mr. Chairman, members of the Subcommittee, I appreciate the opportunity to give you 
the views of Trout Unlimited (TU) on the status of livestock grazing on BLM lands. 

Trout Unlimited is a national fisheries conservation group dedicated to the 
cor\s€rvation, protection and restoration of our nation's trout and salmon resources, and 
the watersheds that sustain those resources. TU has over 98,000 members in 445 
chapters in 38 states. TU and its members have a major stake in land nnanagement 
decisions, such as management of livestock grazing, that effect trout and salmon 
resources on our BLM lands. Our members generally are trout and salmon anglers who 
voluntarily contribute substantial amounts of their personal resources to aquatic habitat 
protection and restoration efforts. TU has a national partnership agreement with the 
BLM to work together coop)eratively to protect and restore trout and salmon habitats on 
BLM lands. Many TU members fish on streams on BLM lands, numerous TU chapters - 
in partnership with the BLM - conduct stream restoration projects on streams on BLM 
lands, and many of our members participate vigorously in land management decisions 
for our BLM lands. 

America's Leading Coldwater Fisheries Conservation Organization 
Washington. D.C. Headquarters: 1500 Wilson Blvd., Suite 310, Arlington, VA 22209-2404 
Main Number: 703-522-0200 FAX: 703-284-9400 
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I will comment today from our experience of working with the Forest Service and BLM 
on rangeland and grazing management, aiui chit experience of working with ranchers to 
cooperatively improve their grazing management practices on federal as well as private 
lands. 

Grazing can be compatible with healthy rangelands, riparian zones, and fisheries if 
managed properly. TU has first hand experience in wwking widi ranchers that 
demonstrates that grazing and healttiy fisheries can co-exist. Our members have 
worked cooperatively with ranchers from Mossy Creek, Virginia, to ^e Blackfoot River 
valley in Montana, to the Crooked River in Oregon, to protect and restore riparian areas 
and the fisheries that they sustain. Sport fisheries flourish on each of these three 
streams because of the success of our partnerships wiSi ranchers. Succ^sful 
management practices generally involve placing special emphasis on protecting and 
restoring riparian zones and associated fisheries within land management plans, 
excluding livestock from riparian zones with fencing or rotational grazing that keeps 
livestock out of riparian zones when riparian areas are most vulnerable to degradation, 
resting overgrazed areas for periods of time sufficient to encourage riparian restoration, 
and reducing livestock numbers within overgrazed allotments to assist riparian 
restoration. These are ruat hi-tech, nor usually high-cost solutions. Often the solutions 
do require changes in traditional management practices, and sometimes the changes are 
difficult for some ranchers to accept. But it is our experience that in most cases, once 
the tenm and ccxididor^s of grazing permits are clearly understood, ranchers accept the 
changes and work in good faith with ffie land management agencies to implement 
them. 

Overgrazing can destroy riparian zones, fish habitats, associated sport fisheries, and 
range productivity that is essential for the permittee's us^: it continues (o be a 
serious problem on some public lands. Many western communities, sport fishermen 
and women, and other recreationists depend on healthy riparian areas and associated 
fisheries on our federal public rangelands. The Forest Service and BLM manage roughly 
300 million acres of rangelands. The fisheries produced on these rangelands provide a 
s^nificant share of the 37 million angler days of recreation and $1 .8 billion dollars in 
expenditures per year by anglers fishing on ffiese public lands. Yet, in too many places 
in the west, overgrazing threatens these high resource values. Riparian and fisheries 
habitat damages stems from the following: l<»s of riparian vegetation; degradafion (i.e.. 
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increased widening of streams and decreased stream depths) of stream channels and 
shape; increased stream temperatures caused by the decrease in shade and widening of 
channels; and lowering of groundwater tables and decreasing summer stream flows. 

All of these factors contribute to lost rangeland health and fisheries habitat. 

Livestock grazing has caused considerable damage to streams in the west. A 1994 
position paper published by the American Fisheries Society (AFS) cited overgrazing as 
one of the most serious threats to fisheries in the west, and conservatively estimated that 
more than 50% of western rangeland streams were damaged by overgrazing. The AFS 
paper cited a 1988 General Accounting Office study that found: 1) 51% of Colorado 
riparian areas surveyed along 5,300 miles of perennial streams were in poor condition; 

2) in four BLM districts in Nevada, 68% to 93% of the riparian habitat was in poor to fair 
condition; 3) 80% to 90% of the riparian areas in the Tonto National Forest (Arizona) 
were in unsatisfactory condition; 4) 37% of inventoried riparian areas in the Sawtooth 
National Forest (Idaho) were in poor condition; and 5) 78% of all riparian areas in the 
Modoc National Forest (California) were in poor or fair condition. Although 
improvements have been made in some of these areas, TU has had considerable 
firsthand experience with ongoing, intractable overgrazing problems on some of our 
public lands, including: overgrazing affecting the endangered California golden trout 
on the Inyo National Forest (California), overgrazing limiting the recovery of the 
endangered Gila trout on the Gila National Forest (New Mexico), and overgrazing 
affecting declining steelhead population (a candidate for listing) in the John Day 
drainage on the Malheur National Forest (Oregon). In sum, finding solutions to 
overgrazing problems on our western public lands is one of the largest natural resource 
problems facing the federal land management agencies. Congress, federal land ranchers, 
and conservationists. 

Although there is much work to be done, the Forest Service and BLM are addressing 
overgrazing problems in many areas. 

We see encouraging progress on the ground on some public lands and in some agency 
policies toward improving grazing management and lessening the impact of 
overgrazing on riparian areas and fisheries resources. Some examples include the 
following. 
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Consensus Building in BLM Resource Advisory Councils <RACs): The 
BLM established the RACs undo- its "Rangeland Reform" regulatory 
changes in 1995. Although wc> and many conservationists, were skeptical of 
the RACs initially, the RACs have performed fairly well in our experience. 
TU has had several of its members serve as RAC meiidjers; they report that 
the RACs have generally done well at building consensus on standards and 
guidelines for grazing on BOd lands within their jurisdictions. Most 
importenlly, participation on the RACs has provided TU numbers and other 
conservationists with a useful way to shape grazing policies that was never 
available before under the old grazing regulations which were dominated by 
ranchers. 

Cooperative Riparian Management Ptt^am: In 1996 the Forest Service, 
BLM and NRCS initiated a collaborative approach to riparian management 
that attempts to integrate better die ecological, economic, and social factors 
involved in livestock grazing problems in riparian areas and get better 
cooperation from the interested parties. The program established an 
interagency National Riparian Service Team to act as a catalyst to resolve 
difficult riparian management decisions at the ground level with the 
cooperation of the affected interests. This approach involves using a 
common minimum assessment method for evaluating riparian health and 
condition in a problem area, and getting cooperative help in resolving the 
situation. This program is just getting off the ground and holds promise to 
help the agencies do a better job of protecting and restoring riparian areas 
and associated hsheries. 

Interior and Upper Columbia Basin fisheries conservation efforts: Since 
1994, the BLM and Forest Service have begun to implement fisheries 
conservation strategies on their lands in the Pacific Northwest and in the 
Columbia River basin to improve the health of riparian areas and restore 
endangered and declining fisheries, many of them trout and salmon 
populations. The interim programs, called PACFISH and INFISH, have 
lessened somewhat grazing impacts on trout and salmon throughout the 
interior and upper Columbia River basin. The agencies are now poised to 
take the next step of establishing longer term riparian protection and 
fisheries restoration strategies into dte land management plans of the basin 
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through EIS's that will amend Forest Service and BLM land management 
plans. We are hopeful that the agencies will make decisions that will do a 
good job of managing livestock grazing in the basin so that it will be 
compatible with the fisheries restoration program to ensure survival of 
jeopardized trout and salmon populations in the basin. 


Congress should encourage these positive developments and provide adequate 
funding to agencies to enable further achievements to be made. The developments 
highlighted above are positive. The list is not intended to be inclusive: there are other 
signs of progress on improving grazing management on federal lands. Congress, 
conservationists, and federal land ranchers should support and help nurture these 
positive developments, for they are the means to improve grazing management on our 
public lands. 

Additionally, Congress should seriously assess the staffing and resource needs of the 
BLM and Forest Service to determine the increases that are desperately needed to 
improve grazing management. As emphasized in the agency's Cooperative Riparian 
Management Program, good grazing and riparian nnanagement requires 
interdisciplinary teams, including range coi\servatiorusts, hydrologists, and fisheries 
biologists. In particular. Congress should provide additional funding and staff for the 
fisheries programs of the BLM and the Forest Service. Funding for the fisheries 
program has declined 27% over the past four fiscal years in the Forest Service; the BLM 
has never received funding for any more than a very small, inadequate fisheries 
program. Eleven National Forests with major aquatic resource inventories have no 
fisheries biologists to help manage the resource; some state BLM programs have but 1 or 
2 fisheries biologists, such as Arizona and New Mexico, to try to manage BLM fish 
habitats over those vast areas. With 18 species of trout and salmon listed as threatened 
or endangered in the west, including recreationally valuable species such as steelhead 
and coho salmon, the Clinton Administration and Congress must address the fisheries 
program funding needs immediately. Providing substantia) new dollars for these 
programs in FY 1999 would help considerably with solving current rangeland 
management problems. 

Congress should not weaken resource conservation efforts on federal lands by 
attempting to pass a bill, such as HR 2493, "The Forage Improvement Act," which 


5 



122 


would allow grazing to dominate over other rangeland uses and undercut advances in 
resource conservation now being made on public rangelands. Agriculture Committee 
Chairman Smith has introduced, and pushed through his Coirunittee, HR 2493. 
Althou^ it is narrower than last yearis & 1^9, "The Public Rangelands Mnagement 
Act/' it is still biased in favor of ranchers in every way, would weaken conservation 
safeguards for fisheries resources on our public lands, exclude the interested public 
from, key management decisions, and woidd imdermine progress made by BLM and the 
Forest Service under the new regulatims recently established by the agenda. The 
following are several of the critical shortcomings of HR 2493. 

• HR 2493 ignores the huge fisheries and riparian habitat problems on public lands 
and favors grazing over other uses of federal rangelands at every turn. For example, 
the bill would eliminate current rangeland regulations of the Forest Service and 
BLM, induding all the conservation provisions diat they now contain — including 
conservation use, rangeland health standards and guidelines, RACs and other forms 
of public partidpation in grazing decisions, and improved monitoring of rangeland 
health — and would require the agendes to revise their regulations in accordance 
with the bill, which is far worse on each of these provisions. 

• Section 102 of the bill redefines the existing approach to grazing management 
dedsioite of "consultation, cooperatiem, and coordination" in a manner that 
eliminates agency decision-making authority. The bill requires the agendes to 
achieve consensus with permittees before taking action that is needed to reduce 
resource damage, giving permittees virtual veto power over grazing decisions. 

• Section 104 contains provisions that undercut monitoring and inspection of grazing 
activities on public lands. The bill narrowly focuses monitoring and inspection 
activities cm forage resources, ignormg the health of other rangeland resources, such 
as fisheries. The agencies must monitor the health of the full range of rangeland 
resources, or hey will be unable to protect and restore them. The bill also requires 
48 hour notice to permittees prior to inspection, a provision that would hamper law 
enforcement actions against trespass cattle and other vioIatioi\s of current law. 
Finally, the bill would make it illegal for the agendes to utilize dtizen monitoring of 
the health of rangeland resources. In several areas of the west, TU chapters work 
closely wih the land management agenda and the state a^ncies to monitor the 
status of trout and salmon populations. In one notable case, he Oakbrook Chapter 
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of Trout Unlimited has journeyed to LaBarge Creek watershed of Wyoming BLM 
lands for four consecutive years to restore native cutthroat trout habitat and monitor 
the effectiveness of their work. It is unwise and unfair to prohibit a conservation 
organization, which cares so mudi about a stream that it spends considerable 
amounts of money and time to restore the stream, from participating in monitoring 
the effectiveness of its efforts. 

• Section 107 would require the BLM to revise its RAC regulations in a manner that 
undercuts the existing balance between, ranchers, conservationists and other 
interests (currently, membership is balanced between three groups — ranchers, 
conservationists, and local interests), and gives ranchers the dominant role. Section 
107 would require RAC membership to be "balanced" between ranchers as one 
category, and every other interest as another. This, coupled with the Section 107 
requirement that RAC decisions be based on "majority vote," undermines the 
current consensus-facilitating standard whereby a majority of each of the three 
groups must agree before a proposal is approved. 

TU urges the Subcommittee not to press such a bill, for it is not needed. Instead, we 
urge the Subcommittee and Congress to assist the positive developments occurring in 
the federal land management agencies, especially by providing additional funding 
where it is needed to effect better grazing management practices. 

Thank you for the opportunity to provide these comments. 
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Disclosure Form 


Biography 

Steven N. Moyer, Diiector of Govo’nment Affairs, Trout Unlinuted 

1500 Wilsoii Blvd., Suite 310 

Arlington, VA 22209 

Ph: 703-284-9<«W 

Fx: 703-284-9400 

email: $moyer@tu.org 

Steve Moyer has been TU’s government affairs director for nearly five years. He manages TU’s 
government affairs smd gra^roots advocacy programs. He presents TU's advocacy agenda to 
Congress, federai and stale agencies, the media, and the general public. Water quality, instieam 
flows, Pacific salmon recovery, and protecting and restoring native trout and salmon populations 
are TU’s highest priorities. Prior to joining Trout Unlimited, Mr. Moyer led advoc^y efforts at 
the National Wildlife Federation on behalf of fisheries and wetlands. He holds a B.S. in Wildlife 
Management from the University of Maine and an M.S. in Fisheries Science from Virginia Tech. 

Department of the Interior grants 

1 . TU has received a grant from the BLM each of the past three fiscal years for the 
cooperative Bring Back the Natives program. The purpose of the program is to restore native 
fish populations on Forest Service and BLM lands through collaborative work with local 
conservationists, local citizens groups, ranchers, and the state and federal resource agencies. TU 
received $50,000 in FY 95, $40,000 in FY 96, and $60,000 in FY 97 to help implement the Bring 
Back the Natives program. 



THE WILDERNESS SOCIETY 


Testimony of Frances A. Hunt, Director, BLM Programs, 

The Wilderne&s Society 

before the 

House Resources Committee, Subcommittee on National Parks, Forests and Lands 
regarding the 

Bureau of l^nd Management and Federal Grazing 
September 30, 1997 

Mr. Chairman and Members of ihe Subcommittee, thank you for the opportunity to testify 
before you today. The Wndemess Society (TWS) was founded in 1935, and is a non-profit 
membership organization devoted to preserving wilderness and wildlife, protecting America’s prime 
forests, parks, rivers, dcscits, and shorelines, and fostering an American land ethic. My testimony 
today addresses 1) basic concepts that should guide range management, 2) current conditions of our 
public rangelands and the efforts of (he BLM to manage these lands. 3} fundamental principles of true 
range reform, and 4) H.R. 2493. 


1. Key Concepts Regarding Federal Rangelands 

TWS and our members have a long-standing interest in the conservation of the federal 
rangcland.s managed by both the Forest Service and the Bureau of Land Management (BLM). The 
Wilderness Society has participated in land use and allotment-level planning efforts around the We.st a.s 
well as In the development and revision of (he range management policies of both agencies at regional 
and national levels. Our members UsSe the public lands for a wide variety of purposes, including to 
hum, fish, boat and camp. 

The work of The Wilderness Society on issue.s related to the sound management of our public’s 
rangeland!? is guided by 4 important concepts, which I will outline for you today. These concepts help 
shape our vision for the future of our federal rangelands; a ftituic in which healthy resource conditions 
fully support the divcr.se range of multiple uses and values tlial our federal lands can and should provide 
to il>c American public, including productive fish and wildlife habitat, clean water, grazing, recreation, 
and wilderness. 

3. First, and foremost, wc must never forget that our public rangelands belong to all Americans, 
and that no one group or interest has the right to use these lands in .such a way as to impair their 
productivity or deny other legitimate range u-ses and benefits. While grazing is one of many 
appropriate uses of the public land, private ranchers do not liavc a right to graze the public’s land and 
private ranching operations on our federal lands cannot be allowed to degrade our fish, wildlife, water, 
recreation or other public values. The plain wording of the Taylor Grazing Act clearly identifies 
grazing use .is a 
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So far as consistent with the purpose ^ provisions of this subchapcer, grazing 
privileges recognized and acknowledged shall be adequately safeguarded, but the 
creation of a grazing district of the Issuance of a permit pursuant to the provisions of this 
subchapter shall not create any right, title, interest, or estate in or to the lands. " 

(U.S.C. Title 43. Section 3i5b-> 

2. Because the federal rangelands belong to all Americans, and should be managed ftn: the 
greatest good of all, it is completely appropriate in fact it is essential - that these lands be 
managed to a stiict standsurd of resource cemservation. Private livestock operators who choo.'^c to 
seek the privilege of grazing on our federal lands must expect that they will be required to operate their 
activities so as to safeguard the public’s resources. They should not necessarily expect that the land 
management practices that they use on private or state lands that they lease or own will be adequate to 
protect valuable and diverse federal resources. 

3. Our nation's rangelands arc not currently being maintained in an acceptable condition. 

Alciiough in certain areas of the western United States, federal land grazing is well managed with 
limilcd negative environmental impacts, too often and in too many places livestock grazing as permitted 
by the federal agencies is having serious negative impacts: soil erosion, water pollution, loss of p1«it 
and animal communiiies, lost recreational opportunities for fishing, hiking, and hunting. The sad 
irony of this situation is that this resource (toage harms both ranclicrs and other members of the 
American public who seek to use, enjoy, and benefit from these lands. 

4. An examination of resource conditions, BLM and Forest Service policies and management 
activities, and funding levels clearly indicates that these agencies need to do a much better job of 
monitoring, managing, and protecting our public rangelands. These agencies are die stewards of 
our federal rangelands, and they have not been careful stewards of the public resources which have 
been entrusted to them. I have aiiachcd to my testimony three (3) charts that illustrate this impoitam 
point; 


* Federal Rangeland Conditions > 1996: According to the BLM's own date, of the 
approximately 156 million acres of federal rangeland.s managed by the agency, over half 
are in an unacceptable condition. Currently, as the chart attached to my testimony 
demonstrates, a greater percentage of our federal rangelands are in “poor" condition than 
are in “excellent" and a greater percentage are in “fair” condiiion than arc in “good" 
condition. These statistics, provided by the agency, demonstrate the unfortunate fact that 
our public rangelands arc NOT being well protected, Damaged public rangelands hurt a 
wide variety of public interests: fish, wildlife, grazing, and other. 

In fact, both EPA and General Accounting Office studies have demonstrated that these 
siaiisiics actually underestimate the damage to our public rangelands, as they obscure the 
fact that some 70 percent of our federal streams and riparian areas arc in a degraded 
condition. Our western streams and riparian areas are the most ecologically significant 
component of the arid west; they provide key habitat to a wide range of fish, wildlife, 
and plant species. Degradation of riparian areas has pushed many species to the brink of 
extinction and damaged the public’s oppoituniiics to hunt, fish, recreate in these areas or 
to use these streams as municipal drinking water sources. 
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♦ l^i.]Vf Monitoring * 1996: Kumerous GAO and other studies have 
documented how inadequately both the BLJ4 and Forest Service monitor the public’s 
rangelands. Lack of agency funding arai personnel prevent tl«sc agencies from 
adequately obtaining even the most basic of management related information on millions 
of acres of our federal lands. BLM’s farhire to adequately monitor public rangelands and 
the diversity of fish, wildlife, plant, water, and other important resources which these 
lands contain directly contributes to the agency’s failure to adequately manage and 
conserve these lands. 

• Public Land Livestock Grazing Levels and Permittee Numbers (1977-19961: Over 
the past 20 years, the number of public land grazing permittees has decreased slightly, 
while grazing levels have held roughly constant. This trend reflects changes in the 
iixlustty nationally, as livestock operations have tended to get larger and a smaller 
number of permittees hold a dominant portion of federal Ammal Unit Months <AUMs). 
Although the public land livestock industry’ Hkes to blame federal range policies for a 
wide range of ills, in fact, changes in die public land ranching industry arc driven more 
by global and national economics affecting the market for beef and by changing 
demog^phic trends, than by changes in federal rangeland policies. 

II. Current Status: Range Policies and Ecological Conditions 

Grazing by privately-owned domestic livestock is the most extensive economic use of the 
public’s lands, occurring on over 250 million acres managed by the Bureau of Land Management 
(DLM) and U.S. Forest Service. Numerous authorities have analyzed and dcK:umented the that 
grazing has Iiad and is currently having serious impacts on the varied resources of these lands. In vast 
areas of the West, domestic livestock on the public’s lands are: 

* overgrazing grasses and other plants. As a result of being consumed beyond their ability to 
renew themselves, vegetative species arc disappearing from federal rangelands, to be replaced by 
unpalatable weeds, thorny shrubs and unproductive woodlands (BLM, 1989) as well as by exotic, 
non-native species (D' Antonio, et at., 1992). 

* contributing to erosion and the desimction of the viwi living crust of rangeland soils 
(Anderson, ct al., 1982). Erosion is estimated to be robbing millions of acres of public lands of 
valuable topsoil (National Research Council, 1994). 

competing directly with wildlife species for limited vegetative resources as well as for space. 
In many case.s, wildlife arc losing and their numbers are declining (Flather, ci al. 1994). Among the 
Slides that have been and arc being affected by domestic livestock grazing are prairie dogs, desert 
lorioise, Sonoran pronghorn antelope, and numerous species of birds, including game birds such as 
sharp*tai!cd grouse ar^ sagebens. (Nowakowski, et a!.. 1982; U.S. General Accounting Office, 1991). 
Grazing has also negatively affected Neotropical migratory land birds and their habitats (Bock, ei ai., 
1993)- 


* damaging riparian areas - the thin ribbon.s of green vegetation that border water sources and 
provide vegetation, cover and water vital to the survival of virtually all kinds of wildlife in the arid 
(water-poor) West. Livestock use of many of these areas h changing, reducing or eliminating the 
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vegetation on their borders, trampling degrading water quality, and increasing water 

temperatures (Armour, et ai., 1994; U.S. Environmental Protection Agency, 1990), 

* According to the BLM, only about otie-balf of the total 160 million acres of public lands 
grazed by domestic livestock are in an acceptable or “functioning” ecological condition. Worse yet, an 
even higiwr percentage — almost 70 percent — of riparian areas are in a damaged condition. U.S. 
General Accounting Office, 1988; Departments of Interior and Agriculture, 1994,) 

• degrading fish habitats and contributing to the impcrilment of numerous fish species 
throughout the West, iiKluding in particular native trout (Fleishner, 1 994) and salmon species (U.S. 
Forest Service and BLM, 1994). 

References for this listing of environmental impacts arc attached to this statement. Also 
attached to my testimony is a recent scientific report summarizing the scientific literature on the impact 
of livestock grazing on stream and riparian ecosystems in the western United States. This review, 
written by Dr. Joy Bclski of the Oregon Natural Desert Association, provides compelling evidence of 
tlie damage that livestock cause to western streams and rivers. Dr. Belski’s report has been accepted 
for publication by The Journal of Air and Soil Conservation, a peer-reviewed scientific jounial. 


As controversy has raged over questions related to “range reform'’ policies and proposed 
legislation, conservation grcHips have developed a list of conservation pritKiples which have been 
wWely circulated over the last five years. A memo listing these principles was sent to Senator Pete 
Domcnic! (R-NM) in August of 1995. The following is a listing of some of the most important 
principles that the conservation community maintains must be part of any legitimate attempt to reform 
the current fiscal and enviromnental problems associated with the management of federal rangelands, 
and includes occasional references to the current Departrrwnt of Interior grazing regulations, which 
were promulgated in 1995. Unfortunately, wc do not find that the draft grazing bill that we have 
reviewed Includes any of these important principles. In fact, in too many instances, the bill actually 
runs counter to these principles. 

1. Overall Federal Rangeland Policy 

We believe that the restoration and preservation of the ecological health of the nation's federal 
rangelands must be the primary goal of the federal range program. Therefore, current environmental 
protection laws and regulations must be maintained and indeed strengthened. To achieve this goal, we 
believe strong, responsible national cnvironmenul standards and guidelines must be established to 
promote healthy, productive federal forests and rangelands. 

Only by protcxiting the basic health and pioduciivity of these important lands can the nation 
receive the full array of federal range resource benefits, economic and ecological. By extension, wc 
maintain that federal rangelands tnily should be managed for this full array of multiple-uses and values 
which includes: hunting, fishing, hiking, birding, recieation, archeological, and other nomeconomic 
activities as well as for the economic uses which have had precedence for so long.. 

According to government documents published by numerous agencies, including the BLM, 
EPA, and the U.S. General Accounting Office, large acreages of the public’s rangelands remain in 
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unsatisfactory condition as the result of excessive and mismanaged grazing. Of absolute importance, 
given the firuling by the EPA that riparian areas are “in the worst condition in history." is the 
development of a concrete and objective timetable for restoring proper functioning condition and 
riparian health, with interim, enforceable goals adopted to achieve this restoration. In addition, the 
existing so-called “Range Bciicrmcnt Fund” which presently provides a livestock industiy subsidy that 
produces few, if any, improvements to the actual conditions found on federal rangeland, should be 
reformed and reallocated to the protection and restoration of federal streams and riparian areas. 

The current Department of Interior (DOI) regulations provide four basic “standing orders” - or 
“fiindamenuls of rangeland health" - to public lands managers: 1) keqi watersheds healthy, 2) 
ecological processes must be maintained. 3) water quality must meet state standards, and 4) habitat 
must be provide to Threatened and Endangered Species. 

We believe that such appropriate “fundamentals of rangeland health” must Ite translated into 
actual on-the-ground resource conservation through strong and environmentally responsible standards 
and guidelines. These standards and guidelines must provide consistent direction on sound grazing 
management practices and prevent environmental degradation. If these standards for rangeland health 
are not met, the managing agencies must be able to take prompt and adequate action to halt and repair 
damage caused by livestock grazing. 

Finally, wc believe federal range policies should encourage good stewards of the land aiai hold 
accountable those who violate federal environmental protection laws and regulations during their use of 
public lands for grazing. Given the environmental degradation that grazing has already caused, 
prompt, consistent compliance with all existing environmental protections must be guarameed; tlwre 
should he no exemption for grazing-related decisions or actions under NEPA or other laws. 

The existing DOI grazing regulations promulgated in 1995 require that managers take action 
before the start of the next grazing season, if it is found that grazing is impeding the attainment of 
resource objectives. Such prompt action is necessary to stop resource damage from grazing. 

Previously, range management decisions have often been delayed by the agencies using the excuse that 
they had to monitor range conditions {often for years) before acting. These delays have resulted in 
continued damage to range resources, as the agencies have a very poor record of accomplishing planned 
monitoring. 

2. Addressing Rangeland "Suitability " 

The sound ecological management of our rangelands can only be accomplished if a process for 
assessing the basic suitability of federal lands for livestock grazing is established. Not all nuhlic 
rangelands arc capable of sustaining livestock grazing over time: still others should pot be grazed 
because of the sienincance or sensitivity of their non-livestock resources and values (fish, wildlife. 
recreation, archcolopical. otherV For example, the GAO has found that there is no sound ecological 
basis for classifying ihe arid, fragile lands of the hot deserts of the western United States as suitable for 
grazing. Yet these lands are currently being grazed and ecological damage is therefore occurring. 

3. Providing Fair Returns to Taxpayers 

Just as federal range policy must insure the ecological health of our public rangelands, federal 
grazing programs should also generate fair market grazing fees , or, at a minimum, grazii^ fe« chat 


5 



133 


cover the government’s cost to manage grazing and protect federal rangelands. In 1993, for example, 
the Forest Service and BLM each spent about $5.81 per animal unit month (AUM) on the grazing 
program, over S4 more than the current grazing fee. In addition, private ranchers should not be 
allowed to profit from artificially-low federal grazing fees by subleasing their lands to other ranchers. 
As stated above, the so-called “"Range Bciicnnent Fund" should be reformed and reallocated to the 
protection and restoration of federal streams and riparian areas. 

4. Providing Fair and Open Public Participation 

Tlte public lands belong to all Americans, and must be managed sustainably to meet the diverse 
needs of the American public, including the needs of future generations. Therefore, we believe that all 
citizens who wish to be involved in grazing decision-making must be permitted to participate in all 
environmentally important decisions and actions. This means, for example, that individuals must be 
pcnnirtcd to participate in annual grazing management decisions that are made at the “allotment” or 
grazing permit level, and to do so even if they do not live in the immediate vicinity of those specific 
federal rangelands. Likewise, the ability of adversely affected citizens to resnonsiblv appeal and prote.st 
un-sound grazing decisions must not be abridged . In addition, all advisory councils established to guide 
management of the federal lands must be fully representative, truly balanced, and broad-based. 

The current DOl grazing regulations expanded public involvement to allow all interested citizens 
and groups access to grazing management and decision-making on public lands. 

5. Con.servatlon Use 

Resting the public’s lands from livestock grazing should be promoted, not penalized. Indeed, in 
some cases, especially cases of riparian area degradation, rest (“con.servation use"S is the most effective 
tool for rehabilitation . In addition, conservationists believe that “grazing” permits should not be 
limited only to individuals and organizations in the “livestock business." Consequently, wc mainDin 
that anyone who owns base propeny should be entitled to receive a “grazing" permit and to use that 
permit to rest the associated public lands for conservation purposes for substantial lengths of time. 
Specifically, con.scrvation organizations, state agencies, and land trusts such as l*he Nature 
Conservancy should be allowed to hold grazing permits in order to protect and restore sensitive areas 
and important range rc.sources. 

The current DOI regulations were specifically intended to 1) allow permit holders to take 
conservation use. and 2) remove the previous restrictions which have limited grazing permits only to 
those individuals and entities which are deemed to be in the “livestock business.” 

6. Range Improvements 

Wc believe that title to both permanent and non-struciural range improvements built on public 
land should be held by the federal government. Granting private interests title to range improvements 
on federal lands leaves taxpayers vulnerable to so-called “private property takings” claims and likewise 
makes it difficult for the agencies to transfer or terminate grazing privileges if resource conditions or 
poor stewardship demands a change in range management. 
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IV. Analysis of Smith Grazing Proposa l 

Congressman Bob Smith (R-OR) is introduced legislation -- “The Forage Improvement Act of 
1997” (lI.R. 2493) -- that addresses federal rangelands managed by the Forest Service and the Bureau 
of Land Management. The Wilderness Society (TWS) has reviewed this legislation, which clearly its 
lead from the failed Domenici bill in the 104th Congress. Our review demonstrates that H.R. 2493 is a 
“dominant use” bill for grazing that: 

1. ignores important considerations of resource protection and restoration, 

2. eliminates important progress toward improved range management made in the 1995 
BLM regulations, 

3. promotes overgrazing by maintaining taxpayer subsidies to the livestock industry, 

4. hampers agency efforts to protect our nation’s lands, 

5. limits public participation in public land management, and 

6. threatens to change the existing privilege of public land grazing into a “private 
property right.” 

As a result, the bill threatens fish, wildlife, recreation, archeological, and other values enjoyed 
by millions of Americans annually from the over 250 million acres of federal rangelands. Over 100 
diverse conservation, sporting, taxpayers, and environmental groups have already gone on record in 
opposition to the main provisions of the H.R. 2493. A letter from these groups is attached to ray 
statement. Specifically, H.R. 2493: 

1. ) Ignores the, current significant ecological issues and problems facing our nation’s public lands 
and fails to provide anv viable policies to protect and restore our public rangelands. 

The most fundamentally important component of any attempt to “reform" management of our nation’s 
federal rangelands must attend to the health and productivity of these important and valuable lands. 

The restoration and preservacion of the ecological health of the nation’s federal rangelands must be the 
primary goal of the federal range program. Although the current BLM regulations contain numerous 
provisions to address and protect rangeland health (conservation use, standards of rangeland health, 
increased public involvement in range management, greater attention to resource health and status at the 
beginning of each grazing season, etc.) tlie draft Smith proposal fails to include any provisions that will 
improve range management, In fact, in almost every instance, this bill actively undercuts rangeland 
health by eliminating existing protections and making it extremely difficult for the agencies to take 
future actions to protect resource conditions. 

2. ) Promotes overgrazing as it creates a “new” bargain-basement grazing fee formula and 
expands the ability of private livestock operators to profit at taxpayers’ expense bv siiblca.siny the 
public’.s land to other operators. 

Under the formula contained in Section 107 of the Smith bill, the grazing fee will return only a fraction 
of the costs of the federal grazing program to taxpayers. The Forest Service and BLM annually each 
spend about .$5.81 per animal per month on grazing. Incredibly, the previous draft of the bill would 
have produced a fee (Si .60 per animal per month) that is even lower than the grazing fee proposed last 
year by Sen. Domenici (Si. 67) in S. 1459. This “new" fee is also far below the private land lease 
rates charged in most western states, which range from $5.30 to $9.00 in the arid West and up to 
$12.00 in the Great Plains where most National Grasslands are found. 
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In addilion, under Section 105 of the bill, the Forest Sci-vice - for the first time — will be forced to 
allow livestock operators to sublease National Forest rangelands to other ranchers, 'fhe Smith bill also 
eliminates provisions of the current BLM regulations which provide for a grazing fee surcharge that is 
charged to permit holders who sublease their permitted federal rangelands to other operators. As a 
result, both Forest Service and BLM penminces will now be able to pocket the profit they receive by 
charging higher grazing fees to these other operators. Taxpayer and fiscally conservative groups have 
long opposed below-cost grazing fees and subleasing. 

Bargain basement grazing fees are by no means “just*’ a fi-scal issue. As the Council on Environmental 
Quality (1981), the Office of Management and Budget (1985), and many others have recognized, cheap 
grazing fees encourage livestock operators to nin grazing operations on “marginal” federal rangelands ■ 
- lands that would not be grazed if fec.s were higher. In far too many cases, the same conditions that 
make public rangelands marginal for grazing economically also make these land.s marginal 
ecologically , for example: they are arid, have poor or highly erosive soils, minimal vegetative cover, 
etc. Grazing these ecologically marginal areas produces significant damage to fish and wildlife 
populations, water quality, recreational opportunities and other important public values. The 
Wilderness Society and other conservation groups have long advocated increasing the federal grazing 
fee to reduce tlie damaging incentive to overgraze sensitive, marginal rangelands. 

3.) Hampers Forest Service and BLM efforts to make sound and tiinelv management decisions to 
protect and restore healthy fish and wildlife habitat and other valuable resources on our puhlic 
lands . 

The proposed bill hampers agency ability to protect federal lands in at least four ways: 

1. Seclion 102 redefines the concept of “consultation, cooperation, and coordination" in such a way as 
to strip much of the fundamental decision making and land management responsibility and discretion 
from federal agencies and give undue influence over federal land management to private interests. 
Specifically, the bill directs the agencies to try to reach consensus with permittees before taking needed 
actions to address resource damage. This new requirement is far in excess of an appropriate level of 
consultation. In fact, the Smith bill as currently drafted will give livestock operators a virtual “veto 
power” over both 1) agency land management decision making (Section 102) and 2) grazing permit 
renewal decisions (Section 103) and will likely increase damage to recreation, fish, wildlife and other 
values. 'I'hese provisions undercut existing agency authorities that are clearly articulated in the Federal 
Land Policy and Management Act (FLPMA) at Section 402 and elsewhere. Currently, the agencies are 
required to engage in consultation with pennittees and others on a host of grazing decisions, but they 
have not previously been directed to reach consensus. 

2. The bill contains damaging provisions that affect the monitoring and inspection of federal 
rangelands (Seciion 104). The Smith bill appears to nanowly and inappropriately focus the agencies’ 
monitoring and inspection aciivities almost solely on “forage" resources. Both the Forest Service and 
BLM now have the responsibility to manage for and protect the full range of multiple uses found on our 
nation’s rangelands. If these agencies arc not allowed — and even encouraged — to monitor the full 
spectrum of resources and resource conditions (fish, wildlife, water, recreation, vegetation, 
archeological, etc.) then it will be impossible for them to adequately protect the public’s resources. 
Furthermore, with respect to the inspection of public rangelands (inspection addresses issues of 
livestock trespass and other violations of law or regulation) the bill’s 48-hour notice requirement — at 
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Section 104 (c) — will moot the effectiveness of this key element of the agencies’ enforcement 
responsibilities. 

3. The bill apparently seeks to scuttle current Forest Service and BLM grazing regulations (Section 
202) and the conservation provisions that they now contain. For example, current BLM regulations 
address a number of important provisions that promote the protection of range resources, im:luding 
conservation use (the voluntary resting of overgi^ed fwleral lands), standards of rangeland health, 
increased public involvement in range management, and greater agency attention to resource health and 
resource status at the beginning of each grazing season. None of these important issues arc addressed 
in this bill, and none of the provisions in the bill begin to effectively replace these important features of 
the current regulations. 

4. Although the Smith proposal appears to limit agency discretion and effecUveness and downplay 
public participation at every turn, it consistently maximizes the power and flexibility afforded to public 
land ranchers. The bill’s provi.sion for “cooperative management agreements” - Section 102 - is a 
case in point. Historically, gntzing operations on federal lands were guided by the terms and 
conditions of the grazing permit. In the 60’s, the agencies began to develop “allotment management 
plans” in order to offer increased management flexibility to livestock operators. Now, Rep. Smith 
seeks to create yet another “flexible** opportunity: the cooperative management agreement. Nowhere 
in the bill's description of these agreements are conservation goals mentioned or accountability 
measures for such agreements described. While flexibility, in and of itself, can be an important goal, 
the whole thrust of the Smith bill appears to push flexibility for private livestock interests at the expense 
of agency efforts to protect the public’s lands and resources. 

d.) Limits th e ability of hunters, anglers, recreationists and others to use public land.s and 
participate in the management and protection of public land resources. Bv contrast. livc.stock 

operators are given new opportunities to expand their control over resource management 

decisions . 

The bill at Section 108 purports to legislatively continue tlie current Resource Advisory Councils 
(RACs), whicl) exist in every western state as a result of the 1995 BLM grazing regs. However, the 
bill fundamentally alters the development and functioning of these RACs by failing to guarantee for 
balance in their membership and instead giving livestock permittees and related interests an 
inappropriately dominant role. Section 108 appears to specify that RAC membership is to be balanced 
between livestock interests on one hand and all other interests on the other. This membership 
imbalance, coupled with the bill’s provision that RAC decisions will be made on the basis of “majority 
vote,” effectively undermines the broad public purposes and balanced guidance for which these councils 
were created. 

Ihe bill also mandates — in Section 108 -- a role for rancher-dominated state grazing boards in RAC 
decision making and the management of public lands. No other interest has a mandatory role in the 
process or the benefit of such officially sanctioned, single-purpose boards. In fact, the Smith bill 
actually restores this inappropriate role lo the grazing boards, as the BLM range regulations of 1995 
eliminated the ouuibied and biased grazing boards and their undue influence over the management of 
the public’s lands. 

The Smith bill also eliminates any effective rok for the public in the monitoring of range conditions on 
federal lands — Section 104. Currently, numerous conservation groups across ie country provide 
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important monitoring information and resource status updates for federal lands to the Forest Service 
and BI-M. The Smith bill appears to presume that livestock operators can and will provide unbiased 
information on range conditions, but the public no useful role to play in monitoring for the 
protection and management of our public lands. 

When the Smith bill’s provisions with respect to the RACs and public participation arc read in 
conjunction with the bill’s treatment of *^consuliarion, cooperation, and coordination" it becomes 
apparent that this bill gives dominant emphasis to grazing and grazing interests “ not to the provision 
of balanced, multiple-use. federal land management that benefits all Americans. 

Finally, the bill threatens the public’s access to its federal lands by limiting the ability of the Forest 
Service and BLM to “bargain" with ranchers during the federal grazing permit process for public 
access to federal lands surrounded by the rancher’s private lands. Currently, the agencies can address 
issues of access to federal lands that are surrounded by the rancher’s private lands during the 
discussions involved in the permitting process. As written. Section 103 eliminates the ability of the 
agencies to achieve such public access and effectively “privatizes’ these public Iand.s. Under the 
provisions of this bill, it would be almost impossible for the public to gain access to these “land- 
locked” federal areas for hunting, fishing, or other purposes. 

5.) Attacks long-.standing legislative and fudicial precedents bv treating public land grazing as a 
“private property right” not a.s a privilege. 

I'here are numerous provisions of this draft bill that seem intended to further the inaccurate perception 
that grazing is a “right,” not a privilege on federal lands. Taken together, these provisions create a 
dangerous threat to the public’s ownership of its federal rangelands and to their sound and balanced 
management by the federal agencies. 

1. In Section 2 (c), the Smith bill references so-called “valid existing rights." We arc left with the 
implication that this language may refer to grazing operations on federal lands. The Taylor Grazing 
Act and FI.PMA both clearly indicate that a grazing permit is a revocable privilege - not a contractual 
right — on federal lands. The Taylor Grazing Act (U.S.C. Title 43. Sect. 315b) states: ... "grazing 
privileges recognized and acknowledged shall be adequately safeguarded, but the creation of a grazing 
district or the issuance of a permit pursuant to the provisions of this subchaptcr shall not create any 
right, title, interest, or estate in or to the lands.” 

This distinction has both important fiscal and resource protection implications; if grazing is a “right" 
on federal lands, than the agencies may have only limited ability to change grazing management and 
protect natural resources without being obliged to pay “just compensation" under the Fifth 
Amendment. If grazing is considered a “right” then the public may be forced to “pay" ranchers when 
grazing practices rnu.st he changed to protect public resources. 

2. In the deHnitions of Section 102, the bill defines the terra “allotment” to mean “an area of Federal 
land subject to an adjudicated or apportioned grazing preference that is appurtenant to a commensurate 
base property.” The use of the phrase “appurtenant to” again implies, in legal terms, a property right, 
not a revocable privilege. 

3. In at least two instances, this legislation gives private ranchers effective “veto power” over agency 
decisions. In Section 102. the bill defines the concept of "consultation, cooperation, and coordination” 
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in such a way as to strip much of the fundamental decision makbg and land management responsibility 
and discretion from federal agencies and give undue influence over federal land management to private 
interests. Specifically, the bill directs the agencies to try to reach consensus with permittees before 
taking needed actions to address resource damage. This new and inappropriate requirement is forced 
on agency planning, permit condition, and permit renewal decision making, 'fhis requirement runs 
counter to the management responsibilities and discretion as described by FLPMA in Section 402 and 
elsewhere. 

IV. CONCLUSION; 

Of all the use.s made of our federal lands, livestock grazing has the most extensive ecological 
impact, affecting some 250 million acres of land and associated resources. While grazing is but one of 
many legitimate uses of our federal rangelands, too often, and in too many places, poorly managed 
grazing has degraded the public’s resources: water, wildlife, fish, recreation, archeological, and other. 
The protection and restoration of our federal rangelands and the provision of true multiple benefits to 
the public from these lands must become the priority for the Forest Service and the BLM. The 
Wilderness Society believes that achieving sound management of our federal lands will require 
additional efforts by both the Forest Service and Bureau of Land Management as well as significant 
policy and legislative reforms, as outlined in this statemem. Unfortunately, Rep. Smith’s grazing 
proposal violates several of these fundamental principles of range reform. We encourage this 
Subcommittee and the Congress not to pass this legislation. 
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Testimony of Frances A. Hxint, The Wilderness Society 
September 17, 1997 
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An Open Letter to House Agriculture Committee Chair, Rep. Bob Smith 

Dear Chairman Smith; 

Wc, the undersigned representatives of the nation’s conservation, taj^ayer, and environmental 
organizations, arc deeply committed to improving the fiscal aiid on the ground management of oax nation’s 
National Forests, National Grasslands, and Bureau of Land Management (6LM) public rangelands. Our 
organizations represent the diverse interests of millions of American citizens nationwide who use. enjoy, and 
benefit from tlte multiple resources (wildlife, r«:reation, and other) found on our federal langelatids. Cra»ng 
has - by far -- the most extensive ecological impact of any use of these valuable pt*1ic rai^claixis, as over 250 
million acres of these lands arc grazed by sheep or cattle. On behalf or our members and organizations, we 
strongly urge you not to promote any grazing legislation that would; 

1 . lock-in a new, subsidized grazing fee for livestock operators on federal lands; our organizations 
believe that grazing fees should - at a minimum - cover the government’s cost of running the 
federal grazing program; 

2. enact new procedural hurdles that would make it even more difficult than it now is for Forest 
Service or BLM managers to protect and restore public rangeland resources; 

3. limit public participation in federal decision-making or hamper the ability of concerned groups 
and individuals to appeal unsound federal grazing decisions; and 

4. undercut the multiple use management and conservation of the National Grasslands by rMiioving 
from the National Forest System or by eliminating the application of the National forest Management Act 
10 these important areas. 

Our organizations believe that true reform of grazing maeagement must include the following provisions; 

1 . an overall emphasis on the restoration of federal rangelands that have been damaged by 
poorly managed grazing and the pr<«ection of the ecological health of remaining federal 
rangelands; 

2. a sensible grazing fee that delivers a fair return to the U.S. Trcasuiy. to replace the current 
fee which costs taxpayers roughly 54 for every dollar spent on dic federal grazing program; 

3. fair and open public participation (including the ability to appeal unsound grazing decisions) 
to ail citizens who wish to be meanlngiully involved; and 

4. grazing permits that can be held by non-ranchers and ihai allow federal rangelands to be 
"rested” (conservation use) without penalty. 

Thank you for your attention to our concertw. 

Sincerely, 

Frances A. Hunt 
The Wilderness Society 


Steve Moyer 
Trout Unlimited 
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Paul Mason 

The Rnvironracntal Protection 
Information Center, CA 
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Marcia Ruf 

The Enviromiienta! Students Organization, CA 


Muriel Kotin 

Fernando Valley Audubon Society, CA 
Catherine Rich 

Los Angeles Aubudon Society, CA 
Scott Hoffman 

Sierra Nevada Forest Protection Campaign, CA 

Rose Strickland 

Toiyabc Chapter of the Sierra Club, CA, NV 
I>cna Jones 

Animal Protection Institute, CA 

Mark Palmer 

Earth Island Institute, CA 

Tun Suk 

High Sierra Hikers Assoc., CA 

Jane Baxter 
Range Watch. CA 

Nicole Holt 

Christian Environmental Association 
Campus Project, CO 

Debra Gore 

Grand Valley Aubudon Society, CO 
Ken Benda 

Public Lands Watch of Northern Colorado 

Rob Edwards 
Sinapu, CO 

Angelo Capparella 

John Wesley Powell Audubon Society. IL 
J.W. Robens 

Kentucky Citizens Accountability Project 
Diane Albright 

Sierra Club, Eastern Missouri Croup 


Michael McFarland, PhD 
Fresno Audubon Society, CA 

Joe Blackburn 
Mojave Earth First!, CA 

Monica Engebreston 

Students for the Ethical Treatemem of Animals 
Humboldt State University, CA 

Charles S. Little 

Tuolumne River Preservation Trust, CA 

Emily Roberson, Ph.D. 

California Native Plant Society 

Brett Matzke 
California Trout, Inc. 

Dano McGinn 

California Mule Deer Assoc. 

Larry E. Hendrickson 

Desen Protective Council. Inc., CA 

Tim Hogan 

Boulder County Nature Association, CO 


Denis Hall 

High Country Citizens’ Alliance, CO 
David Crawford 

Rocky Mountain Animal Defense, CO 

John McCarthy 

Idaho Conservation League 

James Pease, PhD 

The Wildlife Society, Iowa Chapter 

Lois Norrgard 

Mi«nc.sota River Valley Audubon 

Verne Lehmbcrg 
FwJcration of Flyfishers, MO 
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Thonus Kruzen 

Ozark Rivcrkccpcrs Network. MT 
Sherm Janke 

Sierra Club. Montana Chapter 
Dennis Schvcjda 

Sierra Club, New Jersey Chapter 
Jeffery D. Myers 

Central New Mexico Audubon Society 

Ana Davidson 
Prairie Dog Pals, NM 

Cindy Roper 

White Sands Wolf Coalition, NM 
Mark Goldberg 

Federal Land Action Group. NY 
Sicfanie Mugridge 

Affinity. Ohio’s Environmental Newspaper 
Brian Ulm 

Northeast Ohio Sierra Club 
Sabrina Venskus 

Environmental Law Caucus. Nonhwestern 
School of Law at Lewis A Clark CoUege. OR 

James II. Conley 

North Saniiam Watershed Council, OR 
Ken Rait 

Oregon Natural Resources Council 
Paul Loncy 

Oregon Wildlife Federation 
Steve Marsden 

Siskiyou Regional Education Project, OR 
Denzel Ferguson 

Society Advocating Natural Ecosystems, OR 
Ken Carloni 

Umpqua Watcishcds. Inc., OR 


Glenn Marangelo 

Native Forest Network - WNA, MT 

John W. Friede 
Worldview Temple, NH 

Marie A. Curtis 

New Jersey Environmental Lobby 

Martin Heinrich 
Mexican Wolf Coalition. NM 

Jack Humphrey 

Sky Island Alliance, NM 

Stephan Chenault 
Coalition for Forests, NY 

James Hansen 
Wetlands Preserve, NY 

Daniel Melcher 

Audubon Society of Greater Cleveland. OH 
Mary Derr 

Audubon Society of Corvallis. OR 
Doug Heikcn 

Guardians of Great Basin Biodiversity, OR 


George B. Hutchinston 
Sierra Club. Oregon Chapter 

Bill Marlett 

Oregon Natural Desert Association 
Pepper Trail 

Rogue Valley Audubon Society. OR 

Jim Myron 
Oregon Trout 


Peter J. Wray 

Sierra Club. Allegheny Group 
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Sam Hays 

Sierra Club, Pennsylvania Chapter 

Rosemary Sheffield 
Travis Audubon Society, TX 

Jonaihan Slemmer 
Terra Pinna, UT 

Jim Troy 

Sierra Club, Blue Ridge Group, VA 
Cristina Wulf 

Shenandoah Ecosystems Defense Group, VA 
Steve Parks 

Virginia Tenth District Environmental Council 

Keith W. Larson 
Moriah Defense Fund, WA 

Dr. Paul Lindholdt 
Sierra Club. Upper Columbia 
River Group, WA 

Melanie Mayock 

Western Endangered Species Alliance. WA 
Will Fantle 

Norlhcm Thunder, WI 


Butch Clay 

South Carolina Forest Watch 

Samuel R. Rushford, PhD 
Sierra Club. Utah Valley Group 

Helen Gjessing 

League of Women Voters of the Virgin Islands 
Lee Sonne 

Healthy Crones Healthy Earth, VA 
Ernie Reed 

Virginians for Wilderness, VA 
Charles Williams 

Cascade Conservation League, WA 
A. Ringel 

Sammamish Group, WA 
Jeff Stewart 

Washington's Eighth District 
Conservation Coalition 

Kira flenschel 

Milling Impact Coalition of Wisconsin 
Tom Throop 

Wyoming Outdoor Council 
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Courtney Cuff 
Friends of the F.anh 

Jim Mosher 

l2aak Walion League of America 
Mike Ma(z 

Southern Uuh Wilderness Alliance 

Judy Noritake 
Pacific Rivers 

Bob Ferris 

Defenders of Wildlife 

John Horning 
Forest Guardians 

George Lea 

Public Lands Foundation 

James Massey 

Arizona Lobby for Animals 

Bob Witznian 

Maricopa Audubon Society, AZ 


Jim Powers 

Prescott National Forest Friends, AZ 
Deborah Mitchell 

Vegetarian Resource Group of Tuscon, AZ 

Nancy Zierenberg 
Wildlife Datnagc Review. AZ 

Ben Watkins 
Arizona Bear Coalition 

Daniel Patterson 

Baja Ecotopia Eanli First!, CA 

Ryan Henson 

California Wilderness Coalition 
Dan Silver 

Endangered Habitats League, CA 


Brian Huse 

National Parks and Conservation Association 
Johanna Wald 

Natural Resources Defense Council 
Jim Jontz 

Western Ancient Forest Campaign 

Debbie Seasc 
Sierra Club 

Anna Aurilio 
U.S. PIRG 

Iteger Featherstone 

GrassRoots Environmental Effectiveness Network 

Carmine Cardamone 
Arizona Defense Council 

Mary Shanz 

Help Abolish Leg Traps. AZ 
Jane Schwerin 

Pwiple for Animals in the Prevention of 
Cmelty and Neglect. Inc., AZ 

Susie Brandis 

Sky Island Alliance, AZ 

Lisa Markula 
Voices For Anunals, AZ 

Vernon Bates 

Ouachita Watch League. AR 
Eiden Hughes 

California Desert Protection League 

David Smernoff 
Bay Area Action, CA 

Larry Hendrickson 

Desert Protective Council, CA 

Tara Mueller 

Environmental Law Foundation, CA 
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Questions for Hearing on September ir"*, and 30'*' 1997 


USF8 

• The U5F5 reccatly «eie qaestioflecl by (be Uvettock induitiy resanUng the Southwea Rcgioiial 

Fofesiereidorsed mategy esUtkd "Compiuy* CoBing”. This stniecy, if UnpleiDented would prove 
ex treoe l y detrimestd to fhie piAUc lands livestock industry economic base \fj/ conceivably putting 
maoy i^erafiais out d busuess. Kir. Unga» then USPS Assodate Chk( responded that the 
WashtagiDB cf the US Forest Service was in agreemem with the issued concerns and that the 

**dralir did not ponriy a balance of uses and emphasis (Note that nowhere in the document docs it 
lay Ironically, not long after hit letter to Uk Piddle Laodi Council, Mr. Uoger mok 

letiremeal. Tkii leaves questioa aa to where the Forest Service now stands oa initiatives of the Qrpe 
demoastrited by *Comiiaay'* Coming. This Committee might be best served if the Chief of the 
Potest Service provided details on the status of this discooeeniiig straiegy, and if the Porac Stfm is 
preaeatly developing a reidacement strategy' wlicb does provide the necessary balance of uses in a &ir 
and impartial manner to aO users. Further, when etrategiec are being proposed of this nature which 
could have Car reaching consequences, ti it not best to go lo the venous men, the local communitiei. 
and the sdeatific cosumimiy to aioertaia if what you are proposing is the best fbr the resources, the 
local eooaony and the user Idmself 7 Abo, we are aware thM the US Forest Service has in the past 
contracted with State Univenkles to have economic analysis conducted on proposed actitns which 
may impact not oidy Um operator but also the local/regional ecoaoaiy. Are you presently condneri n g 
acoaoa d et os your proposed actions and sharing It witti the public Ibr comment prior to issuing aa 
action? 

• The Forest Service, oa soaie Forests we are aware of , are IlmHiAg the type sf graaiag syitems that 
can be utilized oa (he allottwena. For examine, where there is an ailotmest assisted to a permittee, 
the Forest Service is afteatimes inposing grazing changes which require the permittee to shift from a 
DcftttTUd ftotacion System to a Reft Roubon system. The change in essence now disaltowt the 
pennitiee te access the ftiil lotmeM over each given season while rotating nse areas, and accoidingly 
nader test rotatioo only allows him ooio the allotmeoc with the same mimbert d* livestock for only 
two e«i of dvee yeart This in effect cuts the individuals permit by 1/3'^. Fuitber, in many states 
wbero these are only very limited private lands to lease, this action puts tremendous ftress on the 
operator, wkh few or no options available. Is k not beet to work through whatever probtems are 
perceived and come to agceemeiu as opposed to imposing the will of Forest Service upon the users ? 

• Many sJletwrcB on Che Forest are reponed as beiog vacant fer several years and very little reportedly 
hatwg daac to reallocate the fbrige. An example of this cunoem is the Carson District of the Toiyabe 
Natieaal Potest ia Nevada where the vacancy bm exceeds S5H and Hk Forest vacancy lafe is 3S% 
ovendl and giowiag This is a dangerous tread that is creating coacera fbr the states and commuaitia 
depeadeat ^xm an Agricultural base and wtieie ftie public lands soowtimes e x cee d ail other land 
otwacrelup hi fi». Why is (he Forest Service so uon-tesponsive to We needs of these communities 
and permittees and takiiig so much time with tbe reallocation piocom? We realize that a recent 
coaoiutBient has been made to reopen man)' Forest Plans to revision, however, permittees cannot wait 
far 2-3 yean le get back on Ike Forest Debtors wooH wait and baadu doo't lend withoid secure 
pennks. To hang these pemiitteei and conisuiQilies out for exteaded periods ct time waiting on 
buruaucniQr lo act will itsuH in their demise. Can you provide coacise deadlines by which to assure 
reallocation of these pernatt? Is the Forest Service aot Ale to pennit livesteck grazing to coothum 
with an AmuI Operating Peimk and close monitoring 7 
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Questiona Hearing 
Sepieiribe' 15, 1997 
Papl 

• Wttk &e ieiitl a najor esast of (sustnphis event, wtiU ue Ike ptdilic bBids a^nda doing to 
manage Ike vdianesicil Ideb wtiicb are biiidjag lagidl)' at a nadi it miiot reductiont in livesind 
nmteii. cfcxan of aUaUneau, or vacaocict wilk no leallocalJott m data? If liidt condnue to kniU 

wilk BO dvestaek In harvetl Ac tinge, it it Ml appaieni Ikai Ike ihiBM of fife will ceatimie to gnvrt 

Do ymiagieettiatweH managed Uvestoek grazing it potsa^ dm nma fcatklc loot to mnna^ fimlt 
againtl die Aient of wiklSrewkilenUleeliaeciiig Ike ovenll condition oflheietimn*? 

Qu98tloi% for Both ttie US Forest Service and The Bureau of 
Land Management (8LM) 

• Tke pabUc land agencies have emknced a piactic: of prencribtd Siimi at a meant of masa^g 
reaoidcet mid creadag improved condidont It tke retource evalutted prior lo tke bum to asceitain if 
the target specie can be hatvested coinii»ieiaU)> fiit potential biomitt uses while yet crealuig tke 
desired tesponte Jbllowing kirvetct The van standi of Western Juniper, and also ike ndUians of 
aesei of Raioa paeiUtak juniper in tke West are exarapla of biomats whicb could polcnlia% be 
indttdcdiacomniercial, large scale harvest as opposed to dectrecdoB by pieacribodburu. Certainly, 
if eateUly planned. sdnulaUoa aC rural scoaomsei along wiA lesoaree enhancemem could 
poleadally be realized We recognize Ihe potendal Ibr resourex Baprevement through caieflilly 

prescribed bams, bowever, we also oeed assurance that the letcautes ue beuig evulualed for 
other tesB impaciiog possbUiUet. 

• U tas cone lo otic atlcMion Ikat Ike rtdnctiooi ia AObTi ue canunanly occurring in seveni 
locations wbeaever a raacb salei aad the permit is traasihrred. Do tke US Foieu Service and BLM 
euea cofid iK t the oecessitfy evalaadons, prior to tke intended sale, lo clearly denionssiale that a 
lednctiaB la indeed necessary, or is ilUt Iransacdoa tbuad to be a convenieni time far which lo initiate 
a cat? By DM honoring Ike pcnirit tepmsenied in the sole of the nach, the ageaqi is in dfea 
tedaciag rancher wealth and eveiything he hss worked to huikhip, oAeadmes fat rsdremstu. hi 

Rducuig the permit u ihe Unw of transfer could poundally itsider a noch eperwdon nan- 
viable as an eooaaaiae unil lor ike biQ«r. 

• The PORSt Service tetendy were inchided under the provisions of Mesttatian. It seems that ikit 
psuceas hat great poieatial Ibr ftuthering tke acsiviiy of ceopetadon. csoidiiiailaB. and cousunatieo ty 
ptovidhy Ike eppcrtiiaiiy lo setik diObreocea wilk professwaal medindoa assiitaoec, as opposed » 
hiiegiiig sMeswyi into e lengthy and costly appeal proceai Where is tke Forest Service ia iernis of 

providiag tke promised detd guidanee on the m e dia ri o n process? 9iea}d this process not be s 
pnwUen avklable to the users of Iks BLM sduittisacied lands? K sea» that condmiliy in die 
auaBerby wkicb we mat the usen has value. Also, any and ell onnitiiiiity to bring lesoludan to 
dilfeaeaces while avoiduig the court! is a cost savings to all partlct. 

s Tke BLM tat been acUvcN leevalualing tllotmems since about Ae mid 1980's. Following the 
evahiadon period, the agencies have die option of oldier leaching an egreement with Ae penainee 
■^vemAcflaiiiBgi.orisiuingadecIslon. hhas cone A oia aneadaii Aat signiflcaitt reductiaas 

are occanint in iKBiy areas of the West on BLM allounesitt impacting UveslDCk opeiatioas and iocU 

twil eooeamies. Are tke BLM and/or Forest Service csmductisg ecoDomle eealysla and seUciUng 
pifeUe ii^ befere decisiontai Ac peraiit and cieaiiiig the impsi^ If not, why not? In Nevada 
abac we have heard reposts of meltiuiOlion impacu. as ddeiuiincd by ecoaomisss whidi have 
p oie mia Hy occwied as a tesuit of the agencies reducing pccinia sigHificaady 
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QuestkRis for HeaiiAg 
Sqitesnber 15, 1997 
Page 3 


• The BLM reportedly is changiRgienM of Mfeoaemf^yeerrouadpenatu in areas sudi as Soutbera 

Nevada wkere there is vfataaUy so pnvatt kutds by which to relocate Kvesiock. In essence this tacUe 
caa effective^ pet a vsttt based opess^ out of busiBess f^. Why can't the BLM work with the 
operator le establish seasonal use areas over these areas which Mcenimodate his needs while yet 
protecting the resources. Certainly, the Science and Art of Range Managetoent has taken us a long 
ways over tU fast fifty yean end many new graring systems and range uBprovement praettces show 
promise for this type of problen. I am further concerned that wttt the wholesale approach 

to remove Uvesiock duriag the Spring period, eheatgrass aod other opportunist annuals will gain 
more ground and create increasin^y more hazardous conditions for wiitttre as flast^r ftjcL When fire 
occurs on dteatgrass effected range, the )oss.af peieMiia) desirable plants for ex c ee d s anything that 
UvtsMk could do. Scientists have published on this subject a^ k seems ioappropri^ that we 
remow livestock at a time that they could provide value in removing a problem competitive plant, 
widch cempetes for moisture, aod also greatly reduce the hazards of wiUffire. 

• While Coerdsnated Resource Managemcat (CRM) is a known and practiced process for addressing 
issues relatifig to resoitfce aunageroenc, wt are also aware of other processes, such as Holistic 
Resource Maaagemeit (KRM), and Alternative Kspute Resolutioa (AMI) uddeh have proven 
beneficial m many areu. Are the OAl and Potest Service using these took, and what are your 
observndoas to iAchiduig them ai a part of the Forage ImprevemeiM Act of 1^^ ? 

• What measufes are the agcndei takiog to accelerate the devefopjneot of Allotment Management 
Plans? There are many complaints regarding the slow pace carried out by the agendet toward 
conyleling AMP development. U soemi that while the resource budgets have not changed 
dianaticaDy over the years, the oommiunent to AMP development appareatly has. Could the 
agmeies provide to this Committee a bretfedowa, by state and by year, of foe devek^uneal of AMP’s 
over the past 20 years? It seems that the AM? is possibly foe only signed agreement which foe 
peraatiee has to tidee to foe bank in temi of hit fobue. To lediiect funding to oiher, non aUotmeat 
related Inaccions, would obvioisly create a severe concern for the perauttees arul their fidurea. 
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